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HCTOPHA H APXEOJIOTHA
HISTORY AND ARCHAEOLOGY

FROM HYSTERIA TO NOCIPLASTIC PAIN:
THE HISTORY OF FUNCTIONAL SOMATIC SYMPTOMS
IN THE 19™,20™ AND 215" CENTURIES

Oliver Manfred Adam
University of Library Studies and Information Technologies
https://doi.org/10.70300/GJJR4267

Abstract: This article examines the development of functional pain diagnoses in the 19", 20" and 21
centuries — from hysteria to somatoform disorders to the concept of nociplastic pain. On the basis of a
literature review, historical, classificatory and neurobiological perspectives are used to show how the un-
derstanding of functional somatic symptoms has changed. The analysis follows the development of trau-
ma-psychological and psychodynamic concepts through descriptive-classificatory approaches to neurosci-
ence-based models such as central sensitization. Despite all the conceptual changes, the clinical findings
remain largely constant: patients suffer from real, chronic pain without demonstrable organic causes at
the site of the symptom. The article shows that although central sensitization and nociplastic pain can be
regarded as scientific advances in the sense of objectifiable correlates, they also represent a semantic re-
framing of known phenomena. However, these developments have not yet led to a noticeable improvement
in clinical care.

Keywords: Chronic Pain; Nociplastic Pain; Somatoform Disorders, Central Sensitization, Hysteria

INTRODUCTION

Functional somatic symptoms are among the most clinically and theoretically challenging phenomena
in medicine and clinical psychology. Despite the lack of organic findings, those affected sometimes report
severe physical symptoms, such as chronic pain, fatigue or gastrointestinal complaints, which massively
impair their quality of life and lead to high health economic costs (Gaskin and Richard 2012).

The interpretation and labeling of such symptoms have been subject to conceptual and terminological
shifts over the last 150 years. For example, modern categories such as somatoform disorders, psychogenic
pain disorder or nociplastic pain have emerged from the initially dominant concept of hysteria. The aim
of this article is to trace the development of these diagnostic categories. The focus is on the question of
whether the new concepts such as nociplastic pain or central sensitization are genuine scientific advanc-
es — or rather a reframing of known phenomena. The role of psychotherapy is also scrutinized: as the first
form of treatment, it has remained a constant, albeit ambivalent, component of the therapeutic response to
functional pain, despite all the changes in diagnostic systems.

RESEARCH METHODOLOGY

This article is based on a narrative literature review. The aim was to trace the medical and psychological
discourses that led to the gradual replacement of the concept of hysteria and the establishment of modern
diagnoses. German and English-language specialist publications from the history of medicine, psychology
and science were included. Key conceptual texts as well as classification manuals such as the Diagnostic and
Statistical Manual of Mental Disorders (DSM), review articles and critical discussions of the development
of diagnoses of functional symptoms were taken into account. The literature was selected on the basis of its
relevance and its contribution to the reconstruction of conceptual history.

RESULTS

19" century

In the 19" and early 20™ century, hysteria was considered an explanatory model for a variety of physical
and psychological complaints that could not be medically explained by organic findings (Veith 1965; Ment-
zos 2004). Jean-Martin Charcot, one of the most important neurologists of the 19th century, initially under-
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stood hysteria as an inherited and incurable neurological disease (Fiedler 2006) — without any detectable or-
ganic lesions, but with real, somatic symptoms that simulated an organic ailment, such as paralysis, seizures
or stomach pain. From around 1880, he distinguished another form, which he called traumatic neurosis or
hystero-neurosis and attributed to psychological triggers, in particular traumatic events such as experiences
of violence, railroad accidents or other extreme stress situations. He interpreted the resulting symptoms as
functional disorders that were therapeutically accessible and treatable through hypnosis (Fischer-Homberg-
er 1971; Fiedler 2006). During this treatment, he attempted to reproduce the trauma-related symptoms by
re-enacting the original triggering scene in a state of hypnotic trance. This was intended to facilitate the
abreaction of the traumatic affects and thereby alleviate or resolve the symptoms — a “cathartic method” that
was later developed further by Janet, Freud and Breuer.

At the end of the 19th century, the French physician and psychologist Pierre Janet further developed
the trauma-psychology-based concept of hystero-neurosis. In an approach comparable to today’s diathe-
sis-stress model, he understood hysteria as an expression of subconscious “fixed ideas” that can arise in
hereditarily and organically predisposed individuals as a result of traumatic experiences or psychologically
stressful life circumstances (Ellenberger 2005; Fiedler 2006). Such experiences are associated with over-
whelming emotions and catastrophizing thoughts and, if they overwhelm the psychological ability to inte-
grate, are automatically split oftf from the conscious mind for self-protection and shifted into the subcon-
scious, where they develop a psychological life of their own (Dobmeier and Kapfthammer 2001; Heim and
Biihler 2022). Janet described this process as dissociation or as a narrowing of the field of consciousness
(Hart and Friedmann 2022) — an autoregulatory but dysfunctional coping mechanism in cases of psycholog-
ical overload. He understood the “hysterical” phenomena, including anaesthesia, amnesia and movement
disorders, but also muscle pain and severe insomnia, as functional disorders, as symbolic manifestations of
fixed ideas (Ellenberger 2005; Janet and Nicolas 2007).

Among other things, Janet developed what is known as “psychological analysis”, a diagnostic and ther-
apeutic procedure for uncovering fixed ideas. He mainly employed hypnosis, in which the patient expressed
their split-off memories and emotions through “automatic writing” or “automatic speech” (Ellenberger
2005). He discussed the content thus brought to light with the patient in an awake state in order to initiate a
therapeutic process of cognitive and emotional processing aimed at dissolving these fixed ideas — a process
he called liquidation. If the patient succeeded in working off the emotions associated with the frightening
memories and integrating the experience into their personal identity, the “hysterical” symptoms lost their
function and often disappeared completely (Heim and Biihler 2022).

Freud initially took up the concepts developed by Janet that “hysterical” symptoms such as paralysis
or pain were due to psychologically stressful experiences (Freud 1999). These were often childhood trau-
mas, particularly sexual abuse (Freud 2006a). Together with Josef Breuer, he held the view that “hysteri-
cal” symptoms are symbolic somatic representations of such traumatic experiences. These were repressed
from consciousness, but remained psychologically active in the unconscious and discharged in the form of
somatic complaints — a process he referred to as conversion. However, Freud considered not only external
traumas, but also internal psychological conflicts, particularly of a sexual nature, to trigger “hysterical”
symptoms. Freud understood conversion as an unconscious defense mechanism in which psychological
arousal is transformed into physical symptoms in order to keep the affects associated with the traumatic ex-
perience or the inner psychological conflict, such as fear, shame or anger, in the unconscious (Freud 1999;
Kapthammer 2001).

Based on this understanding, Freud and Breuer developed a cathartic treatment method that aimed to
use hypnosis to make the unconscious memories conscious and enabling the abreaction of repressed affects
(Freud 2006b). However, as not all patients could be hypnotized or the effect remained limited, Freud in-
creasingly used the method of so-called free association.

20" century

With the introduction of the structural model, Freud (2017) no longer interpreted hysteria primarily as
the result of repressed traumatic experiences, but as an expression of inner psychological conflicts between
the psychological instances of id, ego and superego. The “hysterical” symptoms were now seen as compro-
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mises: unconscious impulses of the id — usually of a sexual or aggressive nature — came into conflict with
the moral demands of the superego or the reality demands of the ego. In order to overcome this conflict
unconsciously, the ego resorts to the defense mechanism of conversion. In treatment, Freud established
psychoanalysis as a method for making unconscious conflicts conscious and working through them via
free association, dream interpretation and transference analysis. The aim was no longer just to get rid of
repressed affects, but to gain insight into the conflictual structures of the personality itself.

The Hungarian-American physician and psychoanalyst Franz Alexander emphasized that unresolved
emotional conflicts could have a direct effect on the body via the autonomic nervous system, even without
symbolic content. This mechanism, which he referred to as vegetative neurosis or organ neurosis (Alexan-
der 1950), is now called somatization as opposed to conversion (Boll-Klatt 2018). The underlying conflicts
did not necessarily have to be repressed or completely unconscious, but the patient could be diffusely aware
of them without being able to process them adequately. According to Alexander, chronic back pain or head-
aches without organic findings would therefore be physiological side effects of the emotions associated
with such unprocessed conflicts.

This expanded understanding of psychodynamically explainable body symptoms was incorporated
into the DSM-I (American Psychiatric Association 1952). There, the collective diagnosis of hysteria was
replaced by a more differentiated classification of psychologically induced bodily symptoms: These includ-
ed conversion reaction as a subcategory of psychoneurotic disorders, which continued the classic Freudian
conversion hysteria, and psychophysiologic autonomic and visceral disorders, which corresponded to psy-
chosomatic disorders as defined by Alexander. The latter category included the psychophysiologic muscu-
loskeletal reaction, which was understood to mean chronic back pain, muscle tension, myalgia or tension
headaches — provided that emotional factors were considered to be the triggering cause. Migraine, in turn,
was classified as a psychophysiologic cardiovascular reaction, recurring abdominal pain in the context of
the irritable colon as a psychophysiologic gastrointestinal reaction.

Although the DSM-II did not bring any fundamental conceptual innovations in the understanding of
psychogenic body symptoms, the term hysteria was reintroduced — this time in the form of the category
hysterical neurosis. However, it was increasingly called into question in the wake of growing criticism of
its vagueness, its stigmatizing character and its lack of diagnostic reliability. This development culminated
in the publication of the DSM-III (American Psychiatric Association 1980). The term “hysteria” was now
definitively avoided and the new, superordinate category of somatoform disorders was introduced: Soma-
tization disorder as a subcategory included multiple, long-lasting physical complaints without organ pa-
thology, including pain conditions such as abdominal or back pain. For the first time, pain was recorded as
psychogenic pain disorder within somatoform disorders. This diagnosis described severe and long-lasting
pain, the cause of which was assumed to be psychological.

In the DSM-IV (SaB} et al. 1998) the psychogenic pain disorder of the DSM-III was replaced by the
pain disorder. In contrast to DSM-III, an explicit distinction was now made between psychological and
medical influencing factors as well as a combination of both: For example, a pain disorder associated with
psychological factors could be diagnosed, in which psychological factors were considered the exclusive
cause of the pain. This differentiation followed the descriptive-phenomenological orientation of the DSM-
IV, which dispensed with theoretically founded, particularly psychodynamic interpretations and instead
concentrated on observable symptoms and clinical criteria.

21* century

With the introduction of somatic symptom and related disorders in the DSM-5 (Falkai et al. 2018),
pain disorder was abandoned and replaced by a simplified but broader diagnostic system. The focus was no
longer on the absence of a somatic cause, but on the extent of psychological stress, functional impairment
and maladaptive cognitions in dealing with somatic complaints — regardless of whether there was a medical
cause or not. This represents a paradigm shift: Mental disorders with physical symptoms were no longer
defined primarily by differentiating them from organic illnesses, but by the psychological experience and
behavior of the person affected. Symptoms previously diagnosed as pain disorder can now be recorded
under the term somatic symptom disorder with predominant pain if the pain symptoms are accompanied by
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excessive thoughts, feelings or behavior as defined by the core diagnostic criteria.

The consistently descriptive classification of the DSM-5 deliberately dispenses with aetiological as-
sumptions — an approach that increases the reliability of diagnostic decisions, but at the same time does little
to explain the underlying pathophysiological mechanisms. In clinical practice, however, purely descriptive
criteria reach their limits, especially when chronic pain is understood not only as a symptom but also as an
independent pathophysiological process — and also with regard to the question of how it should be treated.
This is because therapeutic decisions generally require an understanding of the disease mechanisms.

Against this background, a concept that formulates an explanatory approach for chronic, organically
unexplainable pain beyond classificatory systems is gaining in importance: nociplastic pain (Kosek et al.
2016; Fitzcharles et al. 2021). This refers to pain that cannot be explained by tissue damage (nociceptive)
or a lesion of the somatosensory nervous system (neuropathic), but is due to impaired pain processing in a
hypersensitive CNS. Typical examples of this are fibromyalgia syndrome, chronic back pain and headaches
or irritable bowel syndrome. Nociplastic pain is closely related to central sensitization, a neurobiological
mechanism in which the CNS can generate pain independently even without a peripheral trigger (Harte et
al., 2018).

Numerous studies indicate that central sensitization is closely linked to traumatic childhood experi-
ences (Chandan et al. 2020). People with chronic pain conditions are significantly more likely to report
emotional, physical or sexual abuse in childhood. This connection has also been proven experimentally:
Studies in animal models show that animals exposed to early life stress developed typical features of central
sensitization, including hyperalgesia, allodynia, increased activity in pain-processing brain areas such as
the amygdala and anterior cingulate cortex, impaired function of endogenous pain inhibition, and dysreg-
ulation of the hypothalamic-pituitary-adrenal (HPA) axis (Pierce and Christianson 2015). These findings
show that childhood trauma may be causally involved in the development of central sensitization and thus
nociplastic pain.

Patients with nociplastic pain usually only benefit to a very limited extent from analgesic medication
(Fitzcharles et al. 2021). Therefore, psychotherapeutic methods are recommended as part of a multimodal
treatment concept — including cognitive behavioral therapy (CBT), mindfulness- and acceptance-based
approaches and psychodynamic methods. However, a Cochrane review showed that CBT achieved only
minor improvements in pain intensity and psychological distress; the evidence for other methods is also
limited to date (Williams et al. 2020).

CONCLUSIONS

The analysis shows that the path from hysteria to the modern category of nociplastic pain should be
understood less as a conceptual revolution and more as a gradual shift in diagnostic paradigms. Despite
terminological changes, the clinical core remains the same: People suffer from real, often disabling pain for
which no adequate correlate can be found in organic medicine. However, this does not mean that this pain
has no biological basis. On the contrary, neuroscientific findings reveal functional and structural alterations
in the CNS as well as in centrally regulated neuroendocrine systems. The biological correlate of nociplastic
pain is therefore not located at the site of the perceived pain, but rather in the CNS and in neuroendocrine
structures involved in the development, maintenance, and modulation of chronic pain. These findings
demonstrate that psychological experience is mirrored in biological processes. In this respect, the concepts
of nociplastic pain and central sensitization constitute scientific progress — particularly with regard to the
description, objectification, and destigmatization of functional pain.

Central sensitization is gaining importance in current pain research because it combines biological,
psychological and social aspects in an integrative model. At the same time, numerous studies show that
psychosocial factors such as early childhood trauma, chronic stress or dysfunctional coping patterns
can contribute significantly to the development of this condition. Psychosocial factors thus appear as
“neuroplastically stored experience”, as a biography that has become physical. Nevertheless, the therapeutic
reality remains sobering for many sufferers, as the research findings have not yet led to fundamentally new
treatment approaches. Many patients with nociplastic pain continue to receive psychotherapy — a procedure
that was already used in the early case studies of Janet and Freud as a central treatment approach for
functional complaints.
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Unfortunately, psychotherapeutic interventions for the treatment of chronic pain show only low aver-
age efficacy in current meta-analyses. However, meta-analyses are based on aggregated data and provide
average effect estimates that can conceal individual courses: Some patients benefit, while others hardly
benefit at all, and still others even experience a deterioration. It is therefore not enough to rename chronic
pain without organ pathology —individualized research is also needed that goes beyond average effect es-
timates and systematically investigates which interventions actually work for which patients under which
conditions.
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From Hysteria to Nociplastic Pain: the History of Functional Somatic Symptoms in the 19", 20" and 21*' Centuries

OT UCTEPUATA 1O HOIUIITIACTUYHATA BOJIKA:
NCTOPUATA HA ®PYHKINIMOHAJIHUTE TEJECHH OIIVIAKBAHU A
ITPE3 XIX, XX U XXI BEK

Peztome: Tasu cmamus paszenedxicoa pazgumuemo Ha QYHKYUOHATHAMA OUACHOCUKA HA OOIKama npes
XIX, XX u XXI 6ex — om ucmepusma npe3 comMamopopmHume pascmpoucmea 00 KOHYenyusama 3d
Hoyuniacmudynama 6oaka. Bv3 ocnosa na iumepamypen npezieo, upe3 Ucmopuyecku, Kiacu@ukayuouHu u
He8pOOUOIOSUYHIU NEPCREeKMUBU Ce NOKA38A KAK Ce e NPOMEHUN0 pa30upanemo 3a (hyHKYUOHAHUME MeleCHU
onnaxkeanus. AHanUu3bm npocieossa pa3eumuemo om mpasmamuiHO-NCUX0102u4ecku U NCUXOOUHAMUYHU
KOHYenyuu npe3 onucamenrHo-KiacuukayuoHHu nooxoou 00 He8pOLOSUYHO 0OO0CHOBAHU MOOeIU KAmo
yeHmpainama ceHcubunuzayus. Bvnpexu scuuku mepmMuHoio2UdHY NPOMEHU KIUHUYHUME KOHCTAamayuu
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Abstract: Gender in the context of ambidextrous leadership, a leadership style that is highly relevant in
today s business environment (Kafetzopoulos, 2022), is extremely understudied to date. There is almost
no research differentiating between male and female ambidextrous leaders (for one exception, see Zuraik
et al., 2020). This study is the first to thoroughly investigate female leaders’ experiences as ambidextrous
leaders. It qualitatively explores how women view their identity as female leaders against the backdrop
of traditional gender and leader stereotypes and the extent to which they engage in opening and closing
leader behaviors. 12 female leaders from high technology industries were interviewed. Interviews were
semi—structured and analyzed through template analysis. Most importantly, it became apparent that most
women described their leader identity through a mixture of both agentic and communal attributes, with a
tendency to focus on the agentic pole. Also, most women described their leader behaviors as a mixture of
both opening and closing leader behaviors, with the emphasis more on opening leader ones.

Keywords: Ambidextrous Leadership, Female Leadership; Agentic; Communal; Gender Stereotypes

INTRODUCTION

Gender and Leadership

Traditional stereotypes of leadership can be traced back to the “think manager—think male” phenomenon
that emerged in the early 1970s (Schein, 2001). It exposed that characteristics commonly ascribed to
successful middle managers were more similar to those characteristics perceived as typical of men rather
than those typical of women (Schein, 2001; Sczesny, 2003). Thus, one should be aware that, in traditional
terms, leadership was seen as something “masculine” and women were not considered to possess the
necessary qualities for effective leadership (implicit leader theories; Lord et al., 2020).

Social role theory (Eagly, 1987) is fundamental when talking about gender—related issues in leadership.
Considering the social category of sex (Eagly et al., 2020), social gender roles refer to consensual beliefs
about characteristics that men and women possess (Eagly, 1987; Eagly & Wood, 2012). More precisely,
men are believed to possess more agentic attributes whereas more communal attributes are ascribed to
women (Eagly & Karau, 2002). Therefore, the male gender stereotype is characterized as agentic and the
female gender stereotype as communal (Eagly et al., 2020). In essence, agentic attributes center around
the individual and their resolute will and strength whereas communal attributes are more oriented towards
interactions with others, tolerance, and cooperation (Eagly, 1987; Eagly & Karau, 2002).

Role congruity theory (Eagly & Karau, 2002) is an extension of social role theory (Eagly, 1987). It looks
at the (in)congruity between gender roles and other social roles individuals perform (Eagly & Karau, 2002).
When an individual enacts another social role that matches their gender role, congruity emerges (Ferguson,
2018). However, when the other social role mismatches one’s gender role, this results in incongruity. Eagly
and Karau (2002) demonstrated the (in)congruity between gender roles and leader roles and emphasized its
relevance for the domain of female leadership.

As “leaders are thought to have more agentic than communal qualities” (Eagly, 2007), also underpinned
by the “think manager—think male” phenomenon (Schein, 2001), effective leaders are pictured in mainly
agentic terms (Tremmel & Wahl, 2023). This also means that the male gender stereotype aligns with the
leader stereotype. As a consequence, men experience congruity when they perform a leader role (Eagly
& Karau, 2002; Ferguson, 2018). In contrast, women who enact leader roles are confronted with role
incongruity.

On the one hand, female leaders are expected to fulfill their stereotypical female gender role and
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therefore display communal attributes (Chikwe et al., 2024). On the other hand, however, they are also
expected to fulfill their leader role which is stereotypically characterized by male and agentic attributes.
These contradictory expectations and the resulting tension between agency and communion have been
referred to as “double bind” (Chikwe et al., 2024; Zheng et al., 2018). This double bind dilemma represents
a challenge for both female leaders’ behaviors and their identity understanding (Chikwe et al., 2024).

Even though the social roles of men and women in society have changed, at least to some degree, (Eagly
et al., 2020; Haines et al., 2016), the traditional gender stereotype of men as agentic is still prevalent today
(Eagly etal., 2020). Furthermore, there is mixed evidence regarding a change in the traditional stereotype of
women as communal. Some findings indicate a more balanced female stereotype (i.e., communal and agentic;
Berkery et al., 2013; Griffiths et al., 2018) while other findings support the stability of solely communal
attributes (Eagly et al., 2020). Moreover, although communal attributes are increasingly considered for
effective leadership and some scholars have even talked about “a female leader(ship) advantage” (Eagly,
2007; Rosette & Tost, 2010), it remains unclear to what extent this perspective is prevalent. Other scholars
have argued that today’s leader stereotype is still determined in solely agentic terms (Koenig et al., 2011;
Zuraik et al., 2020).

Ambidextrous (Androgynous) Leadership

An androgynous person has both stereotypically masculine (i.e., agentic) and feminine (i.e., communal)
characteristics and thus integrates both gender poles (Bem, 1974; Way & Marques, 2013). The idea of
androgyny can also be adapted to the domain of leadership and is referred to as androgynous leadership
(Chikwe et al., 2024; Powell & Butterfield, 1979). Androgynous leaders are, on the one hand, decisive,
controlling, and assertive (i.e., agentic) while on the other hand, they also show concern for their employees,
are cooperative, and tolerant (i.e., communal; Chikwe et al., 2024). The concept of androgynous leadership
is particularly promising with regard to female leadership. In specific, it has been proposed that androgynous
leadership may help women to overcome the double bind dilemma (Chikwe et al., 2024; Kark et al., 2012).

Ambidextrous leadership encompasses a leader’s engagement in two distinctive, yet complementary
leadership activities, namely opening and closing leader behaviors (Rosing et al., 2011; Zacher & Wilden,
2014). Opening leader behaviors refer to leader behaviors that increase the variability of employees’
behaviors and result in their exploration activities (e.g., experimentation, discovery, risk taking; Rosing
et al., 2011; Rosing & Zacher, 2023). In contrast, closing leader behaviors relate to leader behaviors
that decrease the variability of employees’ behaviors and initiate their exploitation activities (e.g., focus
on control, standardization, corrective actions, routines; Kafetzopoulos, 2022; Rosing et al., 2011). An
ambidextrous leader flexibly switches between both leader behaviors dependent on the situation (Rosing et
al., 2011).

The author suggests that ambidextrous leadership, due to its complementary behavioral poles, can
be conceptualized as an androgynous leadership style. More specifically, the author assumes that closing
leader behaviors are similar to stereotypical male (i.e., agentic) attributes whereas opening leader behaviors
resemble stereotypical female (i.e., communal) attributes. As closing leader behaviors aim to decrease
employees’ behavioral variance (Rosing et al., 2011), the leader must exhibit agentic attributes such as
dominance, directness, assertiveness, and control. The leader’s command counts and employees must act in
accordance with it. On the other hand, as opening leader behaviors intend to increase employees’ behavioral
variance (Rosing et al., 2011), the leader must display more communal attributes such as gentleness, soft—
spokeness, cooperation, and tolerance. In light of this androgynous reasoning, it is particularly interesting
to consider female leaders’ experiences as ambidextrous leaders.

RESEARCH METHODOLOGY

The sample focus of this qualitative study was on female leaders confronted with particularly high
needs for ambidextrous leadership. For this aim, the researcher conducted interviews with female leaders
from high—tech companies that must increasingly strive for innovation while at the same time save costs
and efficiently use their resources (Kassotaki, 2022). Participants were recruited from the researcher’s
professional and private networks. A study recruitment advert and an information consent sheet were utilized.
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Interview participants ranged from 31 to 60 years and worked in various fields, such as telecommunications,
pharmaceutical industry, and power tolls industry.

The interview was semi—structured. This means that pre—defined questions serve as a guide (i.e.,
interview guide), but are asked naturally, can be adapted, and spontaneous follow—up questions can also be
implemented (Magaldi & Berler, 2020). In terms of interview content, two elements were most crucial: (1)
Each interviewee was shown two circles, each filled with eight trait words (Abele et al., 2008). One circle
thereby comprised agentic traits and the other communal traits. The interviewee was asked which traits
they embody most as a leader. (2) Each interviewee was confronted with two boxes, each filled with seven
leader behaviors (Rosing et al., 2011). One box thereby comprised opening leader behaviors and the other
closing leader behaviors. The interviewee was asked which behaviors best describe their leader behaviors.

As the researcher is from Germany and lives in Austria, most of her professional and personal contacts
have German as their mother tongue. Thus, all interviews were conducted in German. All interviews
were recorded, transcribed, and relevant quotes translated into English. For the analysis process, template
analysis was used. It ensures a high level of structure while at the same time allows flexibility to adapt
to the unique characteristics of a specific study (King, 2012). Characteristic for template analysis is a
coding template with themes derived from a subset of data, which is then applied to the further data while
undergoing revision and refinement (Brooks et al., 2015), until the final template is generated. This final
template reflects the central themes the researcher identified in the data (Brooks et al., 2015; King 2004).

RESULTS

For this publication, only the main results are presented including the relevant extracts of the final
template and some interview quotes (number refers to the interviewee). For a comprehensive overview,
refer to my dissertation.

Agentic and Communal Traits

3. Agentic and Communzl Traits
A1 Leader Identity
3.1.1 Agentic
3.1.2 Communal
3.1.3 Hybrid (Both)
3.2 ldeal Leader
3.3 Leader Switch
331 Siuation—Sensibility
3.3.2 Employee—Sensibility
333 Employee Perceptions
3.3.3.1 Leader Credibility
3.3.3.2 Leader Authenticity
3.3.4 Supporting Factors
3.3.4.1 Value Orientation
3.3.4.2 Communication
3.3.4.3 Experience
3.3.4.4 Exchange
3.3.4.4.1 Mentorship
31.3.442 Feedhack
3.3.4.4.3 Peer Support
3.3.4.5 Self-Regulation
3.3.4.5.1 Breaks
3.3.4.5.2 Reflection
3.3.4.5.3 Journaling
34 Private ldentity
3.4.1 Similar
3.42 Different

Fig. 1. Extract Final Template: Agentic and Communal Traits

For their leader identity, the great majority of participants reported either a slight focus on agentic traits

(six participants) or an even balance between agentic and communal traits (five participants). Most striking,

across both groups, participants emphasized the importance of both types of adjectives (i.e., agentic and
communal), for example:

You have to be understanding, but also assertive. You have to understand, you always have to

find a consensus. You can t see things in black and white. You have to find the golden middle. (No. 8)

Participants underpinned this by expressing huge disadvantages that arise if a leader embodies only one

of the two poles. On the one hand, it was outlined that a too strong focus on the agentic side can overlook

human factors as “I am no longer acting in a human way but rather so rationally that I lose sight of the
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surrounding context.” (No. 9), likely to result in the realization “Oh, whoops, I lost them along the way.”
(No. 3). On the other hand, participants also said that leaders ought to be careful to not focus too much on
communal traits since leaders “might not be taken as seriously because you appear so approachable.” (No.
2). In sum, there was agreement that a too strong focus on only one side brings great risks, as summed up
here:

If you're only understanding, you won t get anything done; nothing moves forward. [...] And
on the left (agentic), there’s the type who doesn t notice anything about what's going on with other
people. (No. 8)

Remarkably, there was one participant who only expressed agentic traits and another participant that
only declared communal traits for their leader identity. These two responses seem to conflict with all other
answers. But only at first glance. In another question, participants were asked how they would distribute
agentic and communal traits for a hypothetical idea/ leader. Here, both these participants expressed an equal
distribution (i.e., 50:50), once again underpinning the importance of an agentic—communal balance.

Ambidextrous Leadership

4. Ambidextrous Leadership
4.1 Opening Leader Behaviors
4.2 Closing Leader Behaviors
4.3 Ideal Leader
4.4 Dependence
4.4.1 Situation
4.4.2 Employees
4.4.3 Own Feeling
4.4.4 Own Experience
4.5 Supporting Factors for Switch
4.5.1 Psychological Safety
4.5.2 Coaching
4.5.2.1 Intem
4.5.2.2 Extern
4.5.2.3 360°~Feedback

Fig. 2. Extract Final Template: Ambidextrous Leadership

Most remarkably, no participant reported more closing leader behaviors than opening leader behaviors
with regard to their own leader behaviors. In fact, the opposite was the case. 10 participants reported to
engage in more opening leader behaviors than in closing leader behaviors (three of them even reported
only opening leader behaviors). The remaining two participants expressed an even balance between both
leader behaviors. Overall, participants tended to particularly emphasize the importance of opening leader
behaviors, for example:

1 believe that an organization can only grow if you trust your employees, give them the freedom
to think independently [...] and allow them to take risks from time to time. (No. 4)

Nevertheless, most participants stated that, even though the emphasis should be on opening leader
behaviors, some closing leader behaviors are also necessary. Said differently, it was expressed that both
leader behaviors should supplement each other, for instance:

The left side [opening] is effective because I allow more of how someone else approaches
things. The right side [closing] is effective because it provides orientation. (No. 1)
Furthermore, participants explained that a too narrow focus on only one behavioral type comes with
disadvantages:
On the left [opening] is a potential disadvantage that you don't get things to the finish line
[...]. On the right side [closing], I think it’s restrictive, employees won't grow, there'’s no room for
creativity. (No. 4)
On the right [closing], innovation never happens [...] nothing new will emerge, not really

anything creatively new, and the left side [opening] can of course also become a cost explosion.
(No. 8)
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Notably, although most participants acknowledged that, to a certain extent, closing leader behaviors
should be integrated for effective leader behavior, many participants expressed to not feel fully comfortable
with these behaviors. For instance, participants critically outlined that closing leader behaviors feel too
much like “micromanagement” (No.7) and that these behaviors are “all associated with power, with fear,
with sanctions. It s like treating people like little children.” (No. 5).

IMPLICATIONS

Theoretical Implications

The study adds to our understanding of the female gender stereotype within the context of social role
theory (Eagly, 1987) and modern leadership. Traditionally, the female gender stereotype is characterized
as communal and the male gender stereotype as agentic (Eagly et al., 2020). However, over the last years,
scholars have found indications that the female gender stereotype has changed and is now characterized by
a mixture of communal and agentic attributes (Berkery et al., 2013; Griffiths et al., 2018). Nonetheless, not
all evidence is in line with this and it has also been claimed that the female gender stereotype is still solely
communal (Eagly et al., 2020; Haines et al., 2016). The present study supports the first view, indicating
that most women describe their female leader identity as communal and agentic. It even goes one step
further by implicating that the focus in this communal—agentic mixture is tendentially on the agentic side.
In addition, this study is the first to specifically examine ambidextrous leadership for female leaders. It
suggests that female leaders engage both in opening and closing leader behaviors, with a focus on opening
leader behaviors.

Practical Implications

Asambidextrous leaders flexibly switch between two behavioral poles (Rosingetal.,2011), ambidextrous
leadership is best able to meet modern business demands (Kafetzopoulos, 2022). In the present study, female
leaders were revealed to exhibit this behavioral duality (i.e., opening and closing leader behaviors; with a
focus on the former). Thus, organizations should strengthen female leaders’ engagement in ambidextrous
leadership. For instance, human resources manager and leadership development trainers should put effort
into developing leadership trainings and coaching programs for female ambidextrous leadership.

First, this might generally help to reinforce these leader behaviors among female leaders. Second, such
programs could set a specific focus on female leaders’ engagement in closing leader behaviors. The study
results revealed that many female leaders still do not feel fully comfortable with engaging in closing leader
behaviors. It is likely that female leaders just need more support to confidently engage in closing leader
behaviors. Therefore, tailored training and coaching programs could help women become more secure with
these behaviors (Zuraik et al., 2020). The more equally comfortable female leaders feel with both leader
behaviors, the better they can integrate them and flexibly switch between them without experiencing any
emotional disadvantages.

CONCLUSION

This study qualitatively explored how women view their identity as female leaders against the backdrop
of traditional gender and leader stereotypes and the extent to which they engage in opening and closing
leader behaviors (i.e., ambidextrous leadership). Most importantly, it became evident that most women
characterized their leader identity through a mixture of both agentic and communal attributes, with an
emphasis on the agentic pole. In addition, most women described their leader behaviors as a mixture of both
opening and closing leader behaviors, with a focus on opening leader behaviors.
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KEHCKO AMBUJIEKCTPAJIHO JIUAEPCTBO

Pestome: Ilonvm 6 xonmexkcma Ha amOUOEKCMPATHOMO JUOEPCMEO — JUOEPCKU CMUL, KOUMO € USKIIOYUMETHO
axmyanen 6 OHewnama dusnec cpeda (Kafetzopoulos 2022), doceea e uskaouumento ciabo npoyuen. [loumu aunceam
U3CNe08aHUsl, KOUMO 0d PA3SPAHULABAm AMOUOEKCMPATHUME JUOEPU MbICE U HCeHU (3d eOHO USKIIOUEHUE BUINC
Zuraik et al. 2020). Hacmosiwyomo uzciedsane e nvpeomo, Koemo 3a0biO04eHo npoyued Onuma Ha Jcenume auoepu
kamo ambuoexcmpannu audepu. To uzcied8a KauecmeeHo Kax JHceHume 8b3npueman ceosima UOeHmMuYHOCH Kamo
JHCeHU udepu Ha YoHa HA MPAOUYUOHHUME CMEPeOmUnU 3a nod u audepume u 00 KaKéa cmeneH me y4acmeam
6 nogedeHue Ha omeapswu u 3ameapauu auoepu. Mumepsroupanu ca 12 scenu audepu om 6UCOKOMEXHOIOSUUHU
undycmpuu. Mumepsiomama ca noiycmpykmypupanu u auaiuzupanu ypes wabionen anaius. Haii-eascnomo e,
ye cmaea SICHO, Ye NOGeYemo JCeHU ONUCEBAM CBOSMA JUOePCKA UOCHMUYHOC 4pe3 CMecuyd Om a2eHmypHu u
KOMYHATHU ampuoymu, Kamo meHoeHyusima e oa ce (hoxycupam evpxy acenmyprus noaoc. Colyo maxa nogeuemo
JHCEHU ONUCBAT NOBEOEHUENO CU HA TUOEP KAMO CMeCUuya om omeapauu u 3ameapauju 1u0epcky no8eoeHust, Kamo
aKyeHmvm e no-CKopo 6bpXy omeapsujume IUOEPCKU NOBEOeHUs.
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Abstract: Women have never had more rights than they do today. Nevertheless, the road to equality is far
from over, as women are still underrepresented in management positions. However, studies show that diverse
teams are more successful. Although women s suffrage celebrated its 100th birthday in 2018, gender equality
has not yet been fully achieved. A survey of 29 OECD countries (Organisation for Economic Co-operation
and Development) shows where women experience the best equality in the world of work. Iceland, Sweden
and Norway occupy the top three places, while Germany is in 21* place. But what factors help women to
advance in management positions? On the one hand, there are individual factors such as self-motivation,
a high level of self-confidence and assertiveness. In addition, organisational framework conditions such
as transparent processes and flexibility play a key role in a women-friendly career. Finally, social factors
are important, there are few role models for women. The role of women is often still viewed traditionally,
especially as soon as children are born. This publication is based on a literature review and provides an
overview of the current situation of gender equality and the various success factors for women in leadership.
Keywords: Equal Rights; Successful Women, Proportion of Women, Leadership Position; Success Factors

INTRODUCTION

According to Article 3 (2) of the German Basic Law, ,, Men and women shall have equal rights. The
state shall promote the effective realisation of equal rights for women and men and shall work towards the
elimination of existing disadvantages. No one shall be disadvantaged or favoured because of his or her sex,
descent, race, language, homeland and origin, faith, religious or political views.”

Women have never had more rights than they do today. Although the social framework for equal rights
and the legal basis in Germany has never been better, the road to equality is far from over (Mahlstedt 2021).
Women are still underrepresented in management positions today. Yet studies show that diverse teams are
more successful. According to the McKinsey report ,,Diversity wins - How inclusion matters” from 2020,
companies with a proportion of women in top management of over 30% show significantly better financial
results than those with a proportion of 10-30% (W61l 2022).

This study analyses the success factors that support the success and advancement of women in
management roles. In the context of this work, management positions that are associated with authority to
issue instructions, personnel responsibility and responsibility for results are included (Scherm/Sif3 2016).
The aim of this study is to discuss key success factors. Firstly, the challenges faced by women in the past
are examined, and then the proportion of women in management positions in various countries and sectors
is concretised.

Finally, this publication analyses the success factors of women in management positions; both individual
and organisational as well as social factors.

RESEARCH METODOLOGY
The publication is based on a literature review and mainly refers to the situation in Germany, but provides
an international overview. The scientific research includes books, online articles, journals and studies.

RESULTS

Definition of women in management positions

Women in management positions include those who are part of lower, middle and top management.
These include, for example, division managers, directors, group leaders, board members, managing directors
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or women in similar roles (Parnow 2022 as cited in Habermann-Horstmeier et al. 2007).

Challenges of the past

In the past, there was no discussion of equality between men and women. Even though the Constitution
of the Federal Republic of Germany (FRG) was passed in 1949:

1. “All people are equal before the law.”

2. “Men and women have equal rights.”

3. “No one shall be discriminated against or favoured because of their gender, origin, race, language,
country of origin, faith, religious or political beliefs No one shall be discriminated against because of their
disability.” (Kahl-Passoth 2017)

Despite these laws, the reality was different:

— Until 1958, the husband was able to terminate his wife’s employment contract without her consent.

— Until 1958, the husband had the sole right of control over his children and wife.

— Women were not allowed to open their own account at the bank until 1962.

— Women were not considered legally competent until 1969.

— If a woman wanted to work, she had to clarify this with her husband before 1977 in the former FRG.

— In 1994 the law on names was changed: since then it has been possible to keep your own name when
you get married.

— Rape within marriage was not penalised until 1997. (Kahl-Passoth 2017)

With this autonomous women’s movement, women organised themselves into smaller groups to
share their experiences in society and develop their own roles. Female workers began to take to the streets
and defended themselves against wage discrimination through strikes. The first women’s refuge in West
Germany was opened in 1976 in what was then West Berlin, where abused children and women found help
and protection. For the first time, “violence against women” received public attention. Up to this point, this
was a huge problem that nobody wanted to recognise - especially as the women affected kept silent out of
a sense of shame. In the 1980s, political parties and trade unions took up the cause of equality for women
for the first time, and in 1986 the first female minister for women in the FRG was elected in the Christian
Democratic Union of Germany (CDU).

Article 3(2) of the German Basic Law was amended eight years later to read as follows: “The state shall
promote the effective realisation of equal rights for women and men and shall work towards the elimination
of existing disadvantages.” (Kahl-Passoth 2017). Various federal agencies and public-law institutions were
obliged by this Women’s Promotion Act in 1994 to appoint a women’s representative for 200 or more
employees.

In 2006, protection against discrimination on the grounds of ethnic origin, gender or age, ideology,
religion, disability or sexual orientation was extended to the labour market by the General Equal Treatment
Act (Kahl-Passoth 2017).

Equal rights for women

“Equality brings us all forward, not just women. And it needs all of us to make progress. Much has been
achieved, but mission accomplished? Unfortunately, not.” (Von Der Leyen 2019).

Do women have the same rights as men today? Women’s suffrage celebrated its 100th anniversary in
2018; one might assume that gender equality has been fully achieved. This is by no means the case, at the
latest when women have children or want to advance professionally (Kahl-Passoth 2017). The question of
how to meet the demands of the job and the needs of children is not just a question for single mothers. The
number of day-care places is still insufficient and there is a lack of flexible employers. In many companies,
the male-dominated understanding of work still dominates: the employee should be available to the company
at all times; women with children have hardly any opportunities for advancement here (Kahl-Passoth 2017).

In recent years, there has only been a slow increase in the proportion of women in management positions.
An important milestone for increasing the proportion of women in senior management positions in Germany
is the “Act on Equal Participation of Women and Men in Management Positions in the Private and Public
Sector” (FiPOG) of 2015 (Rybnikova/Lang 2021). This law applies to supervisory board positions in “parity
co-determined” and listed companies in Germany and requires a gender quota of 30 per cent. Although only
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100 companies are affected by this, the proportion of women in Germany’s 200 largest companies has
increased as a result (Rybnikova/Lang 2021).

Nevertheless, this regulation does not ensure equality between men and women, which is particularly
evident in the gender pay gap. The differences in salaries between the two genders are particularly serious at
management level. According to the German Institute for Economic Research, the gross salaries of women
in management positions were 30 per cent lower men’s salaries between 2010 and 2016 (Holst/Marquardt
2018).

Proportion of women in management positions

About 10 years ago, the gender quota was introduced to get more women into top positions in Germany.
Today, the proportion of women on German management boards is higher than ever before, according to
the consulting and auditing firm EY. As of 1 January 2025, one in five board members of German DAX
companies is female. A comparison of the last 10 years shows a significant increase: in 2015 there were
only 25 female managers, whereas in 2025 there will be a total of 136. Despite the positive development,
Ev Bangemann, Head of Division at EY, still sees a lot of room for improvement in the area of gender
roles and women in leadership: “Despite the progress we are definitely seeing: For women, the path to
the management level - whether middle management or top management of companies - remains rocky. It
has also been proven that women take longer to reach top positions, but stay there for a shorter time than
men. In order to change this permanently, we need, among other things, to be more open to new and more
emphatic types of leadership, such as those often practised by women. However, we can also see that quotas
alone are not enough, sustainable measures are needed that start earlier, such as sponsorship programmes
or promotions to parental or part-time roles, in order to show that companies are backing and supporting
their female managers” (Dpa/Amerland 2025).

The annual Glass-Ceiling-Index (GCI) by “The Economist” in the 29 OECD countries shows where
women experience the best and worst equality in the professional world. Ten different indicators such as
salary, childcare, university education and proportion of management positions are taken as a basis. Here,
too, it is clear that significantly fewer women are represented in management positions (Schwing 2024).
Northern European countries, above all Iceland, offer the best conditions for women - in comparison,
Germany is in 21* place (Schwing 2024 according to The Economist Group). The following figure shows
the development of the GCI from 2016 to 2023.
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Figure 1. Glass-Ceiling Index 2024 (The Economist Group 2024)

This chart shows that Iceland, Sweden, Norway, Finland and Poland round off the top 5 countries
for the index. The northern countries in particular are especially good at promoting women to university
degrees, securing a career including promotion to senior positions and often offer more flexible working
time models. In contrast, Turkey, Japan and South Korea bring up the rear, which is mainly due to the fact
that women in Asia are still expected to choose between having a child or a career (The Economist Group
2024).

If things continue at this pace in Germany, gender parity on German boards will be achieved in 2053.
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The figure below shows the development over time.

If this pace continues, it will take over 30 more years to achieve gender parity on
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Figure 2. Proportion of Women on Executive Boards in Germany

Proportion of women in various sectors

An analysis by the World Economic Forum (2022) has shown that a total of 31% of all women worldwide
hold a management position. However, this percentage varies considerably within different industries. On
the one hand, some sectors have a high proportion of women, including industries such as personal services
and well-being (45%), education (46%) and non-governmental and membership organisations (47%).
In contrast, there is no gender parity in other sectors such as energy (20%), manufacturing (19%) and
infrastructure (16%) (Schwing 2024).

Success factors for women in leadership

Nowadays, the career opportunities for women in Germany are better than ever before. On the one
hand, because we have a changed labour market that is struggling for committed talent and, on the other
hand, because of the law on women’s quotas from 2015. As a result, women in leadership are increasingly
in the foreground. It is more worthwhile than ever for women to look at their own individual strengths and
career goals. A clear definition of what you want is important. Most women are able to define exactly what
they don’t want - but only a few are able to concretise their own strengths and determine how best to use
them for their own career (Mahlstedt 2021). Deutsche Bahn commissioned the one-year research project,
,Success Factor Diversity’, conducted by Master’s students, to investigate what is important to female
(potential) managers in an employer. The most important requirements for employers, as identified by the
women surveyed (n = 363), are:

1. development opportunities in career and expertise,

2. an appropriate income,

3. necessary work equipment,

4. flexible working time models and

5. a secure job (students of the Master’s programme “Communication Management™ 2021).

For women to be successful in leadership, there are 3 main factors that have a major influence.

Individual factors

The fundamental motivation behind leadership is key to becoming a successful manager. This is
particularly evident when a new management position becomes vacant and no one with the appropriate
qualifications applies for it. ,, The individual drive to embark on a leadership career and take on leadership
responsibility in a professional context “(Felfe et al. 2012, as cited in Elprana et al. 2016) is what constitutes
leadership motivation.

Women in particular can easily name what they don’t want. They are sure that they don  want “a half-
day job on a 450-euro basis where nothing is paid into the pension”. However, when it comes to precisely
formulating their own strengths and how they can best utilise them for their career, many women find it
difficult. One factor that contributes to becoming a successful female manager is taking stock of your own
situation. This involves being clear about your goals and strengths, as well as identifying who can provide
support.
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Awareness of the different roles in which women find themselves also provides a basis for success. It
is impossible to fulfil all roles 100%: Colleague, daughter, mother, wife, friend, sister, godmother, team
leader, parent spokesperson and so on. You can only do justice to one role by focussing on it and taking it
seriously. A suitable question that women should ask themselves is: “How can I organise my environment
so that I have enough time for my own career?” Delegation and handing over responsibility is essential so
that women can focus on their own careers.

In addition, a high level of self-confidence and strong assertiveness form the basis for a successful
career as a woman. “Coach yourself, otherwise no one will coach you” is the motto. It can also be useful to
accelerate change processes with the help of a coach.

In order to become a successful manager as a woman, it is also useful to have role models. Networks
for exchange at eye level or learning from other successful women are another important building block.
(Mahlstedt 2021).

Organisational factors

The framework conditions and the commitment of a company play a significant role in the promotion
of women in professional life. Women are demonstrably more likely to decide in favour of a career if they
are supported by their company. Therefore, women who want to pursue a career should choose a company
that is geared towards promoting women

If company conditions change in favour of women and their opportunities for advancement, employees
are forced to rethink, which initiates a cultural change. Permeability, flexibility and transparent processes
form the basis for a “women-friendly” career. Employers need to think about flexible working time and
location models, restructure hierarchies and levels and make management positions available to part-time
employees.

For some years now, there has been a great deal of room for manoeuvre for companies: while women
want to work more, many men would like to reduce their working hours in order to take on some of the
childcare, for example. A wide range of options such as working from home, sabbaticals and recognising
parental leave as years of work experience are particularly important here. In addition, banal everyday help
such as the option of taking food from the canteen or a laundry and ironing service in the company could
have a significant impact, so that employees and child carers are relieved of household chores. Some of
these models are already being successfully implemented as “Campus” in Silicon Valley (Lutz 2018).

Social factors

Social framework conditions should enable women to decide for themselves whether and to what
extent they want to pursue a career. Nevertheless, the role of women in Germany is often still viewed in
a very traditional way, especially when women become mothers and are responsible for the majority of
childcare. Most women in Germany stay at home for the first three years after giving birth and then opt for a
part-time model. It depends above all on the mother’s own priorities as to how important family and career
are valued, but it is often clear that the traditional understanding of roles is still deeply ingrained in many.
This makes it difficult to make a neutral decision on the extent to which one’s own career should be pursued
even with children. The self-image of young women - as with everyone plays an important role here. Many
women are very insecure when it comes to their own career and have never considered their own personal
career goals. It is particularly important that women reflect on their individual career goals and their role as
a mother at an early age. The use of role models is demonstrably one of the most important instruments for
actively promoting women (Lutz 2018).

In addition, the introduction of the women’s quota has led, among other things, to some women
being afraid of being labelled as a “token female”. It helps when companies actively work to break down
stereotypes (Lutz 2018).

CONCLUSION
To summarise, the work makes it clear that although women today have more rights than ever before,
there is still no equality in the professional world. Women are still underrepresented in management
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positions in particular, which is due to social and structural obstacles.

Important success factors include not only individual characteristics such as assertiveness and
motivation, but also organisational conditions such as transparent processes and flexibility. Ultimately,
society’s view of the role of women remains an important factor, especially in terms of balancing work
and family life. Far-reaching changes are needed at individual, organisational and societal level in order to
further promote equality in management positions
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DPAKTOPHU 3A YCIHEX IIPU )KEHUTE HA PBKOBO/IHHU IMO3ULIUU

Pe3zrome: Kenume nukoea ne ca umanu noseue npaed, OmMKOIKOmMoO OHec. Bvnpexku moea nvmsam KvM
PAaseHcmeomo e 8ce ouje 0bibe, Mbll KAMo dHCeHume 8ce ouje ca HeOoCmamvyHo nPeocmaseu Ha PbKOBOOHU
nosuyuu. Ilpoyueanus obaue noxaseam, ue pasHoobpasHume eKunu ca no-ycnewnu. Bovnpexu ue npez 2018
2. ce nasvpuiuxa 100 2o0unu om dasanemo Ha NPago HA 21AcC HA HceHUmMe, PAGEHCMBOMO MexcOy nojloseme
éce owje He e HanvaHo nocmueHamo. Ilpoyusane ¢ 29 cmpanu om OUCP (Opzanuzayus 3a UKOHOMUYECKO
CoMPYOHUYECB0 U pa3sumie) noKazea Kvoe diceHume ce Non36am ¢ HAU-2ONAMA PAGHONOCMABEHOCH
6 ceéema na mpyoa. Hcnanous, [lleeyus u Hopseecus saemam nvpeume mpu mecma, ookamo I epmanus
e Ha 21-60 macmo. Ho kou ca ¢pakmopume, koumo nomazam Ha dHcenume 0a HAnNpeosam 6 pbKOGOOHU
nosuyuu? Om eona cmpaua, uma uHOUBUOYAIHU hAKmMopu, Kamo CamoMoOmueayus, 8UCOKO CAMOUy8Cmaue
u yeepenocm. Oceen moea opeaHu3ayUoOHHUmMe pamKo8U YCI08Usl, Kamo npo3pavHu npoyecu U 2b8Ka8oCm,
uepasm Kuo4oea pois 3a kapuepama ua dcenume. Hakpas, coyuannume ¢hakmopu ca 8adcHu, uma
Manko ponesu mooenu 3a xcenume. Ponsma na srcenume uecmo 6ce owje ce paszenencoa no mpaouyuoHen
Ha4uH, 0cobeno cied paxcoarnemo Ha oeya. Tazu nyonruxkayus ce 0CHO8ABA HA Npe2iied HA TUmepamypama
U npedocmaegs 0030p HA HACMOAWAMA CUMYAYUS NO OMHOULEHUE HA PABEHCMBOMO Medicdy nojiogeme u
paznuyHume akmopu 3a ycnex Ha dHcenume Ha pbKo8OOHU NOZUYULU.
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Abstract: This study examines the organization and management of information in connection with the
effects of meteorological factors on the frequency and reasons for inpatient hospital admissions. The
hospital is a complex organization whose medical treatment services for patients are influenced either by
internal factors, such as available resources, or by external factors, for example, the weather. The aim is
to analyze the information and communication process, which is important for hospital management and
influenced by external environmental factors such as the weather. The study is conducted at the two sites
of the Alfried Krupp Hospital in Essen using data from the period January 2012 to July 2024. Based on a
total of 477,099 standardized patient and service data records as well as the weather data of the City of
Essen, a quantitative, inductive research approach is chosen. The analysis shows that colder temperatures
correlate with an increase in the number of inpatient admissions. This increase is particularly evident in
elective, planned admissions and emergency admissions. In contrast, occupational accidents increased
in number at warmer temperatures. However, no anomalies were found in cases of violence- or accident-
related events. The study results nevertheless indicate a slightly significant relationship between weather
and patient admissions. For hospital management, this still leads to important implications regarding
the information and communication process. This process, as well as the development of an appropriate
information system, forms the basis for the management of personnel and resource planning. A future study
should develop an information model for hospitals that systematically links various external and internal
factors from data sources.

Keywords: Information management; hospital management,; hospital organization; meteorological
influencing factors, hospital admissions; climate impacts on healthcare

INTRODUCTION

Hospitals are medical institutions within the healthcare system in which diseases, ailments, or physical
injuries of persons are treated by medical, nursing, and therapeutic services (§ 2 para. 1 KHG). These
treatments are offered and performed in hospitals 24 hours a day, every day of the year. For this purpose,
capacities must be maintained, the utilization of which is often subject to strong demand fluctuations. In
particular, the time of treatment of emergency patients is unknown in advance. In contrast, planned patients
visit the hospital at a previously determined treatment time (cf. Ostwald/Neumeyer 2023, 87). Treatments
can be provided as full inpatient, partial inpatient, or outpatient services. In full inpatient services, patients
remain in the hospital for at least one night. In partial inpatient services, treatments are limited to the
daytime, while patients spend the night in their personal environment. In outpatient services, treatments
relate only to an hourly stay of patients in the hospital, which does not require an overnight stay, neither on
the night before nor on the night after the treatment (cf. Behrends/Vollméller 2020, 60).

In present times, hospitals in Germany, due to their economic orientation, are considered service
enterprises (cf. Goepfert 2013, 32). The economization process of German hospitals began in the 1980s
through reforms in health policy. These reforms became necessary in order to reduce the high healthcare
expenditures in hospitals by applying market-economy-oriented approaches (cf. Flintrop 2014, A1930).
Health expenditures in Germany amounted to € 474.1 billion in 2021, corresponding to 13.2% of the
German gross domestic product (cf. Destatis 2023). Since 1972, hospital financing in Germany has been
based on a dual system between operating and investment cost reimbursement according to § 17b para.
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1 KHG. Operating cost reimbursement finances patient treatment including the use of infrastructure.
After several reforms, this has been done since 2004 by means of case-based lump-sum payments (cf.
Klauber/Geraedts 2020, 191). These case-based lump sums are standardized nationwide in Germany and
are represented by an annually updated catalog of case flat rates as well as a remunerative base case value
(cf. Behrends/Vollmdéller 2020, 13). Through investment cost reimbursement, the federal states in Germany
finance the hospital construction and medical-technical equipment. However, due to tight public budgets,
the federal states have not fully met this investment obligation in the past. As a result, hospitals had to
finance the necessary investments in construction and medical-technical equipment through their own or
external funds, which, in turn, had to be co-financed from the revenues of operating cost reimbursements
(cf. Graumann/Schmidt-Graumann 2016, 52).

The financial pressure and the importance of economization, in combination with the fixed case-based
financing in hospitals, lead to the necessity that personnel and infrastructural capacities are optimally
utilized through process and information control. Thus, the relevance of a structured information process has
significantly increased in hospitals over the past decades. An indicator of optimal process and information
control is a high occupancy rate of beds (cf. Hentze/Kehres 2010: 316). To be able to manage the process and
information related to bed capacity utilization, it is important that dependencies in bed occupancy are known.
A focus lies on the dependency of weather on the number of patient admissions, particularly emergencies.
The proportion of emergency admissions in hospitals averages around 45% nationwide (cf. Klauber/Wasem
2021: 46). Weather-related dependency has, also with regard to future weather developments, an enormous
impact on hospitals. Weather describes the actual state of the Earth’s atmosphere, measured by weather
elements such as temperature, wind, precipitation, snow, or cloud cover (cf. Wetter.com 2024).

The aim of the study is to examine the external influence of meteorological factors on the information
and communication process in hospitals. From this, anomalies and patterns depending on weather factors
should become evident, enabling conclusions to be drawn about typical patient admissions. The study
results, in combination with weather forecasts, can serve as a basis for strategic information and decisions,
for example, in patient management or personnel planning.

RESEARCH METHODOLOGY

The research on the weather-related influence on the information and communication process in hospitals
is carried out at the two sites of the Alfried Krupp Hospitals. The Alfried Krupp Hospitals are located in the
industrial city of Essen with a long history. The Krupp company, known for its steel and armaments industry,
decided in 1870 to build its own hospital with approximately 100 beds for employees next to the cast steel
factory. In 1920, the hospital was opened to all patients. During the Second World War, the hospital site had
to be relocated to the city center of Essen due to artillery fire, but operations there could not be maintained
(cf. Briiggemeier 1990). In 1963, the last sole owner of the Krupp company, Alfried Krupp von Bohlen
und Halbach, commissioned the construction of a new hospital building. The building, which is still in use
today, was opened in August 1980 with 560 beds and has since borne the name “Alfried Krupp Hospital”
(cf. H. O. Worner 1974, 840-842). Through a merger, the Protestant Hospital Lutherhaus Essen has been
part of the Alfried Krupp Hospitals, both medically and economically, since January 2008, with 320 beds.
The Essen districts are now included in the name: Alfried Krupp Hospital Riittenscheid and Alfried Krupp
Hospital Steele (cf. Hesse 2008). For the study, a total of 480,000 anonymized, standardized diagnostic and
case data from both hospitals, with 18 different medical departments, from the period January 2012 to July
2024, are available. The standardized datasets consist of over 100 variables that include general data on
patients and hospitals as well as treatment services and billing-relevant information. Weather data for the
city of Essen for the same period (January 2012 to July 2024) are also available, provided as hourly and
daily outputs of weather elements: temperature in degrees Celsius measured at a height of 2 meters, wind
speed in kilometers per hour, precipitation and snow measured in centimeters, and cloud cover indicated as
sunshine in minutes.

The measurement times of the data include all inpatient admissions from 01 January 2012 to 31 July
2024. This corresponds to 4,596 days, consisting of 657 Mondays, 657 Tuesdays, 657 Wednesdays, 656
Thursdays, 656 Fridays, 656 Saturdays, and 657 Sundays. In addition, 140 public holidays of the federal
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state of North Rhine-Westphalia are included, namely thirteen times New Year’s Day, thirteen times Good
Friday, thirteen times Easter Monday, thirteen times Labor Day, thirteen times Ascension Day, thirteen
times Whit Monday, thirteen times Corpus Christi, twelve times German Unity Day, one Reformation Day,
twelve times All Saints’ Day, and twelve times each for the first and second days of Christmas. Furthermore,
1,077 vacation days are included, consisting of 167 Easter vacation days, 15 Whitsun vacation days, 552
summer vacation days, 152 autumn vacation days, and 191 Christmas vacation days. In addition, there
are 490 traditional, religious, or other special days, including thirteen times the Islamic Feast of Breaking
the Fast, thirteen times Christmas Eve, thirteen times the Islamic Feast of Sacrifice, thirteen times Holy
Saturday, thirteen times Easter Sunday, 399 days of Ramadan, thirteen times Rose Monday, and thirteen
times New Year’s Eve. The database of inpatient patients means that patients stayed at least one night and
therefore remained in the hospital for at least one additional day (cf. Behrends/Vollmoéller 2020: 60).

The study of the weather-related influence on the information and communication process in hospitals
is conducted using a quantitative research method, as a large amount of data and information must be
collected and analyzed so that the extensive data collections lead to a representative result (cf. Genau 2019).
The quantitative research method is carried out using the inductive approach, because currently there is too
little research and literature on the weather-related influence on inpatient admissions in hospitals. Thus,
original research with its own hypotheses is conducted. The associated data analysis is performed using the
analysis and evaluation tools IBM SPSS Statistics and Microsoft Excel. The first measuring instrument is
descriptive statistics, which provide a description of the data through a frequency analysis. Components
of frequency include measures of location, dispersion, and correlation. Measures of location include, for
example, the calculations for the mean (1), also known as the average, and the sum (2), as the addition of
all values (cf. Studyfix 2024).

ay+ az+ ..+ an

x= " (1)

n(n+1)

2 2
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Measures of dispersion include ranges such as the minimum (3), the smallest value in the dataset, and
the maximum (4), the largest value in the dataset (cf. Studyfix 2024):
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A measure of association between two variables includes, for example, the calculation of the Pearson
correlation coefficient (5). The Pearson correlation coefficient yields values between -1 and +1. When
the value is less than zero, there is a negative relationship between the two variables. When the value is
greater than zero, there is a positive relationship. The closer the value is to zero, the weaker the relationship
between the two variables (cf. Studyfix 2024).
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Txy S-Sy (5)

The quality criteria of validity, reliability, and objectivity are ensured for quantitative research. Validity
is given because the data used correspond to a legal standard in Germany. Hospitals in Germany are
required under § 21 para. 1 KHEntgG to transmit their performance data on an annual and quarterly basis
(cf. InEK 2024). Reliability is maintained because, due to the use of standardized data and the analysis
tools IBM SPSS Statistics and Microsoft Excel, a repetition of the research results is possible. Objectivity
is guaranteed because the data are used unchanged, so that standardization is preserved and mathematically
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established tests and calculations are performed.
For the investigation of the weather-related influence on the information and communication process
in hospitals, research questions and hypotheses are formulated:

Does weather have any influence on the number of patient admissions?
Null hypothesis Ho=There is no relationship between the number of patient admissions and the weather.

Alternative hypothesis Hi = There is a relationship between the number of patient admissions and the
weather.

Does weather have any influence on the reasons for patient admissions?

Null hypothesis Ho = There is no relationship between the reasons for patient admissions and the
weather.

Alternative hypothesis Hi = There is a relationship between the reasons for patient admissions and the
weather.

RESULTS

The sample for the study on the weather-related influence on the information and communication
process in hospitals comprises a total number of n = 477,099 cases. The number of cases consists of the
site Alfried Krupp Hospital Steele with ni = 148,425 and the site Alfried Krupp Hospital Riittenscheid with
nz2 = 328,674.

The temperature measured in degrees Celsius (°C), can be grouped into intervals. The range of
temperatures during the evaluation period from 01 January 2012 to 31 July 2024 lies between less than or
equal to—10 °C and greater than +35 °C. For the statistical representation, an interval of five degrees Celsius
is chosen. From the evaluation period mentioned above, a 4,596-day result, which can be assigned to the
intervals according to their average daily temperatures. For ni, an increase in the total number of patient
admissions is evident in the colder temperature intervals between 0 to—4 °C and +1 to +5 °C, with an average
of 42.8 and 40.5 daily patient admissions. The same applies to the reasons for admission. The reasons for
admission can be divided into elective, planned admissions (column no. 1), occupational accidents (column
no. 2), traffic, sports, or other accidents (column no. 3), indications of external violence (column no. 4),
emergency admissions (column no. 7), and integrated care through cooperation agreements with general
practitioners or rehabilitation facilities (column no. 41). Elective and emergency admissions increase in
the colder temperature intervals. This indicates an increase in treatments due to colder temperatures. In the
other temperature intervals, the total average daily patient admissions range between 37.0 and 39.4. For the
admission reasons “occupational accidents” and “integrated care”, an increase in average daily admissions
with rising temperature is visible. In contrast, for “traffic, sports, or other accidents” as well as “indications
of external violence”, no abnormalities can be detected, since the average number of admissions across all
temperature intervals remains at 0.0 (cf. Table 1).

Table 1. Average Daily Patient Admissions by Temperature Interval (Location A)

Interval Days 1 41 nl
>-10 °C 1 28,0 43,0
-9to0-5°C 19 25,1 36,9
-4t00°C 128 28,9 42,8
+1to +5°C 559 26,7 40,5
+6 to +10 °C 872 25,2 38,7
+11 to +15 °C 753 25,9 39,4
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+16 to +20 °C 696 25,5 39,2
+21 to +25 °C 226 25,3 38,5
+26 to +30 °C 28 23,9 37,2
+31 to <+35°C 1 24,0 37,0

Comparable to n1, an increase in total patient admissions is also observed in n: in the colder temperature
intervals from 0 to —4 °C and +1 to +5 °C, with averages of 91.3 and 89.8 patients per day. The finding
of increased patient admissions in colder temperature intervals can also be transferred to the admission
reason “elective patients”. Emergency patients show little variation across the temperature intervals. A
similar picture appears for the other reasons for admission, occupational accidents, traffic, sports, or other
accidents, indications of external violence, and integrated care, as the average daily admissions remain at
the same level (cf. Table 2).

Table 2. Average Daily Patient Admissions by Temperature Interval (Location B)

Interval 1 2 3 4 7 41 n2
>-10 °C 1 74,0 0,0 0,0 0,0 1,0 92,0
-9to-5°C 19 51,3 0,4 0,1 0,0 0,2 80,4
-4to0°C 62,8 0,3 0,0 0,0+ 0,1 91,3
+1 to +5 °C 60,3 0,4 0,0 0,0 0,1 89,8
+6 to +10 °C 57,3 0,4 0,0 0,0 0,1 86,9
+11 to +15 °C 58,8 0,3 0,0 0,0 0,1 88,2
+16 to +20 °C 58,5 0,4 0,0 0,0 0,2 88,5
+21 to +25 °C 58,2 0,4 0,0 0,0 0,1 88,4
+26 to +30 °C 28 58,2 0,4 0,0 0,0 0,1 85,6
+31 to +35 °C 1 58,0 0,0 0,0 0,0 0,0 89,0

The Pearson correlation coefficient test is used to investigate a possible relationship between the
weather-related influence and the number of patient admissions. The basis of the study consists of the
aggregated data from both sites, n = 477,099. Using the independent variable “Fallzaehler” (case counter),
the relationship is examined with the dependent variables on the admission day: “AufnTAGTempMean”
(average temperature), “AufnTAGWindMean” (average wind speed), “AufnTAGSonne” (sunshine
duration), “AufnTAGRegen” (amount of rain), and “AufnTAGSchnee” (amount of snow).

The study results show that for the number of patient admissions, the average temperature with —0.013,
average wind speed with —0.002, sunshine duration with —0.005, amount of rain with 0.002, and amount of
snow with —0.007 are statistically slightly significant. The p-values of significance (two-tailed) are 0.000
for all variables except precipitation, which has a p-value of 0.146, thus higher than the significance level
of 5 % or a = 0.05. This means that for the variable precipitation, no significant relationship exists. For the
other weather variables, a minimal correlation is visible but appears negligible. The null hypothesis, stating
that there is no relationship between the number of patient admissions and the weather, cannot be rejected.
Thus, no relevant relationship exists between the number of patient admissions and the weather variables
(cf. Table 3).
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Table 3. Correlation Between Number of Admissions and Weather

Sig. (2-tailed) 0,000| 0,000| 0,000 | 0,146 | 0,000
n

The Pearson correlation coefficient test is also |used to examline whether all weather—relellted influence
exists on the reasons for patient admissions. The data basis again consists of n = 477,099, from which
the relationship between the independent variable “AufnGrundZusatz” (reason for admission) and the
dependent, already known variables “AufnTAGTempMean”, “AufnTAGWindMean”, “AufnTAGSonne”,
“AufnTAGRegen” and “AufnTAGSchnee” is investigated.

The study results show that for the reasons for admission, the average temperature with 0.008, the
average wind speed with 0.009, and the sunshine duration with 0.005 are slightly significant, but only a
very weak correlation exists. In addition, the p-values of significance (two-tailed) for the three dependent
variables are 0.000 and 0.001, smaller than the significance level of 5 % or a = 0.05. These values are not
meaningful and indicate no correlation. This means that the null hypothesis that there is no relationship
between the reason for admission and weather-related temperature, wind speed, or sunshine duration cannot
be rejected. The reasons for admission depending on the amount of rain and snow are 0.002 and —0.001,
not significant, and there is no correlation at such low values. The p-values of significance (two-tailed) are
0.202 and 0.692, greater than the significance level of 5% or a = 0.05. Hence, no statistically measurable
relationship exists. The null hypothesis that there is no relationship between the reason for admission and
precipitation or snowfall cannot be rejected. Overall, there is no relevant relationship between the reasons
for patient admissions and the weather variables (cf. Table 4).

| | | | | |
Pearson-Correlation ‘ -0,013 -0,002 -0,014 0,002 -0,007
|

Table 4. Correlation Between Admission Reasons and Weather on Admission Day

Pearson-Correlation 0,008 0,009 0,005 0,002 -0,001
Sig. (2-tailed) 0,000 0,000 0,001 0,202 0,692
n

CONCLUSIONS/DISCUSSION

The study on the investigation of the weather-related influence on the information and communication
process in hospitals is carried out using the example of the two sites of the Alfried Krupp Hospitals
Riittenscheid and Steele in Essen. The research is based on 477,099 anonymized and standardized patient
data records from the period January 2012 to July 2024, as well as weather data from the City of Essen for the
same period. In addition to temperature, other weather elements such as wind, precipitation, snowfall, and
cloud cover (or sunshine hours) are analyzed. The study follows a quantitative, inductive research approach,
as there is still little literature or research on the relationship between weather and the information and
communication process in hospitals. The objective is to identify relationships between weather conditions
and the information and communication process, in particular the information on admission frequencies
and reasons for admission. In view of future weather developments, it is important for hospitals to know
whether there is any relationship between patient admissions and weather conditions. With the help of this
information, hospitals can align and utilize their personnel and infrastructural capacities optimally through
process and information control. Unlike other enterprises in Germany, hospitals cannot individually adjust
the prices of their services. Hospital financing in Germany is based on a case-based lump-sum system,
which determines the selling prices per treatment service annually. To keep costs as low as possible in
relation to the predetermined selling prices and thus possibly achieve a profit, processes and capacities
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must be optimally utilized. For analysis and evaluation, descriptive statistics and the Pearson correlation
coefficient are applied using the tools IBM SPSS and Microsoft Excel.

The quality criteria validity, reliability, and objectivity are ensured through legally standardized data
sources that are used in unchanged form with established analysis and evaluation tools.

The results of the study show that a small difference in the number of patient admissions occurs
across various temperature intervals. This slight increase in patient admissions is particularly evident at
colder temperatures between 0 and +5 °C at both sites. When differentiated by reasons for admission, this
mainly concerns elective, planned admissions as well as emergency admissions. Occupational accidents
and integrated care, on the other hand, show an increase at warmer temperatures. Admission numbers
for traffic, sports, or other accidents, as well as for external violence, remain unchanged. The difference
in the number of patient admissions can possibly be explained by the geographical location of the two
Alfried Krupp Hospitals in the city of Essen. The city of Essen is located in the federal state of North
Rhine-Westphalia, in the western part of the Federal Republic of Germany. North Rhine-Westphalia lies in
the northern hemisphere and thus experiences moderately warm average weather conditions. This results
in mild winters and moderately warm summers, which may generally lead to higher numbers of patient
admissions. Overall, the study results, based on correlation analyses, do not indicate any noteworthy
temperature dependence. Although the results using the statistical test of the Pearson correlation coefficient
show that slight relationships exist between patient admissions and certain weather variables, these are
hardly or not at all significant. Thus, the null hypothesis that there is no relationship between the reasons
for patient admissions and the weather remains valid.

The analysis shows that no significant relationships can be identified between weather factors and
information on inpatient admissions. However, this very finding highlights the organizational importance
of the information and communication process. Hospitals require mechanisms to use data from various
sources not only to explain influences but primarily to structure and control decision-making processes
within a functioning information and communication system. The hospital is a complex organization whose
medical treatment services for patients are influenced by various factors, as illustrated by the example of
meteorological influences. This complexity arises from the interaction of organizational structures, technical
infrastructures, and management-related decision-making processes, all of which are encompassed by
the information and communication process as central elements. This information and communication
process must permeate all organizational areas to establish a transparent decision-making foundation at all
departmental and hierarchical levels. In this way, information needs can be anticipated, and relevant data
can be provided and communicated in an appropriate form.

A future follow-up study should develop an information model for hospitals that systematically links
external and internal factors from various data sources. For this purpose, meteorological, demographic,
internal operational, as well as date- and calendar-related variables should be integrated. Such information
management can become a decisive component in transforming a hospital into a learning organization.

REFERENCES

BEHRENDS, B.. VOLLMOLLER, T., 2020. Praxishandbuch Krankenhausfinanzierung. Medizinisch Wissenschaftliche
Verlagsgesellschaft.

BRUGGEMEIER, F.-I., 1990. Die Krupp schen Krankenanstalten. [viewed 15.09.2024]. Available from: https://www.krupp-
krankenhaus.de/tradition-und-stiftung.html#history.

FLINTROP, J., 2014. Krankenhéuser zwischen Medizin und Okonomie — Die Suche nach dem richtigen MaB. Deutsches
Arzteblatt 45/2014, A1929 — A1931.

GENAU, L., 2019. Quantitative Forschung in wissenschaftlichen Arbeiten. [viewed 16.09.2024]. Available from: https://www.
scribbr.de/methodik/quantitative-forschung/.

GOEPFERT, A., 2013. Unternehmen Krankenhaus. Thieme.

GRAUMANN, M.; SCHMIDT-GRAUMANN, A., 2016. Rechnungslegung und Finanzierung der Krankenhduser — Leitfaden
fiir Rechnungslegung, Beratung und Priifung. nwb.

HENTZE, J.; KEHRES, E., 2010. Krankenhaus-Controlling — Konzepte, Methoden und Erfahrungen aus der Krankenhauspraxis.
Kohlhammer.

HESSE, P., 2008. 15 Millionen und ein neuer Name fiirs Lutherhaus. [viewed 15.09.2024]. Available from: https://www.nrz.de/
staedte/essen/article924278/15-millionen-und-ein-neuer-name-fuers-lutherhaus.html.

31



Organization and Management of Information Relating to the Impact of Meteorological Factors on Hospital Inpatient Admissions

KLAUBER, J.; GERAEDTS, M., 2020. Krankenhaus-Report 2020 — Finanzierung und Vergiitung am Scheideweg. Springer.
KLAUBER, J.; WASEM, J., 2021. Krankenhaus-Report 2021 — Versorgungsketten — der Patient im Mittelpunkt. Springer.
OSTWALD, J.; NEUMEYER, H., 2023. Krankenhaus-Report 2023: Rahmenbedingungen und Herausforderungen im
Personalmanagement. Springer.

WORNER, H. 0., 1974. Neubau der Krupp Krankenanstalten in Essen. Bauwelt 23-1974.

DATENLIEFERUNG gem. § 21 Abs.1 KHEntgG. InEK, © 2024 [viewed 19.10.2024]. Available from: https://www.g-drg.de/
datenlieferung-gem.-2 1-khentgg/datenlieferung-gem.-2 1-abs.1-khentgg.

DESKRIPTIVE Statistik. Studyfix, © 2024 [viewed 15.11.2024]. Available from: https://studyflix.de/statistik/deskriptive-
statistik-1052.

GESUNDHEITSAUSGABEN im Jahr 2021 auf iiber 474 Milliarden Euro gestiegen. Destatis, © 2023 [viewed 2.03.2024].
Available from: https://www.destatis.de/DE/Presse/Pressemitteilungen/2023/04/ PD23 136 _236.html

WETTERLEXIKON: Temperatur. Wetter.com, © 2024 [viewed 7.12.2024]. Available from: https://www.wetter.com/
wetterlexikon/t/temperatur-definition-messung-und-prognose_aid 570f4{22cebfc0060e8b4638.html.

OPTAHM3AIIMA U YITPABJIEHUE HA UHO®OPMAIMUATA, CBbP3AHA
C BB3JEMCTBUETO HA METEOPOJIOTHYHUTE ®AKTOPH
BbPXY IIPUEMA HA TAIIMEHTHU B BOJITHULIUTE

Peztome: Hacmoswomo uzcneosane paszenexicod OpeaHu3ayusama u ynpaeieHuemo Ha uHgopmayuama
8b6 B8DPB3KA C GIUAHUEMO HA MemeopolocUdHUme Gakmopu 6vpxy uecmomama u NpudUHUME 3d
xocnumanuzayuume. bonnuyama e cnoxcna opeanusayus, yuumo JedeOHu Ycayeu 3a nayueHmume
ce GUAAmM KaKmo om 6bmpeulHu (hakmopu, Kamo HaiudHume pecypcu, maxa u om ebHWHU (akmopu,
Hanpumep épememo. Llenma e da ce ananuzupa uHGOPMAYUOHHUAM U KOMYHUKAYUOHEH Npoyec, KOUumo
e om 3HaueHue 3a YNpaeieHuemo Ha OONHUYAmMa U e NOGIUAH Om 6bHUIHU hakmopu Ha cpedama, Kamo
Kaumamuunume yciogus. Mzcieoeanemo e nposedero 6 dseme noxkayuu Ha oonnuya ,,Angppuo Kpyn*“ @
epao Ecen, xamo ce uznonzeam oanuu 3a nepuooa om sauyapu 2012 2. 0o wau 2024 2. Bv3 ocHosa Ha 06wo
477 099 cmanoapmu3zupanu 3anuca Ha nayueHmu u yciyau, Kakmo u MemeopoiocuiHume OaHHU Ha 2pao
Ecen e usbpan xonuuecmeen, uHOyKmueeH u3ciedo8amencku nooxoo. Anaiuzvm nokaszea, ye no-HucKume
memnepamypu Kopemupam c ygeiuuasare na 6pos Ha xocnumanuszayuume. Toea ygenuueHue e 0cooeHo
U3pazeHo npu nAaHo8ume U cnewnume npuemu. 3a pasiuka om mosea mpyoosume 310N0AYKU Ce Y8eaudasam
npu no-8ucoku memnepamypu. Bvnpeku mosea He ca ycmanoseHu aHoManuu npu Cryyau Ha HACUlue Uil
unyuoenmu. Pezynmamume om uscnedeanemo éce nax nokaseam ciado 3HAUUMAa 6Pb3KaA MeHcOy 8pemeno
u 6pos Ha xocnumanuzayuume. 3a ynpasieHuemo Ha OOTHUYAmMa moga 600U 00 BANCHU NOCIEOUYU NO
OMmHOUleHUue Ha UHGOPMAYUOHHUSL U KOMYHUKAYUOHeH npoyec. To3u npoyec, Kakmo u pazpabomseanemo
Ha nooxooawa UH@OPMAYUOHHA cucmema opmupam OCHO8AMA 34 YNPABLEHUEMO HA NepPCOHANd U
nianupanemo Ha pecypcume. Heobxooumo e da 6v0e pazpabomen unpopmayuonen mooen 3a borHuyume,
KOUMO CUCMEMAMU4HO 0a C8bP36d BLHUIHU U 8bMPeUHU akmopu om pasiuiyHu UsMoYHUYU Ha OAHHU.
Knwuoeu oymu: ynpasnenue na ungopmayuama, OOIHUYUEH MEHUONCMBHM, OOIHUYHA OPAHUZAYUL,
MemeoponocudHU  (Pakmopu Ha  GIUAHUE; XOCNUMANUZAYUU, KIUMAMUYHU  6b30elcCmeus. 8bpx)y
30paseonaseanemo

dennc Komoca, tokTopant
YHUBepcUTeT 1o OMOIMOTEKO3HAHNE U MH(POPMAITMOHHH TEXHOJIOTHH
E-mail: dennis_komossa@gmzx.de



Obpaszosanue, nayunu uscieosanus u unosayuu ~ Vol. 111, Issue IV, 2025 ~ Education, Scientific Research and Innovations

OBIJECTBEHH KOMYHUKAIIHHU H HH®OPMAILIHOHHHU HAYKH
PUBLIC COMMUNICATIONS AND INFORMATION SCIENCES

ACT WITH CONFIDENCE: DIGITAL TRAINING FOR THE INCLUSION
OF CHILDREN WITH EPILEPSY

Stephanie Wolf
University of Library Studies and Information Technologies
https://doi.org/10.70300/VIMX9626

Abstract: The inclusion of chronically ill children in schools presents educational professionals with
complex challenges, particularly with regard to emergency situations, medical responsibility and legal
uncertainties. In this context, digital training offers significant potential for strengthening professional
confidence — provided it is accessible, professionally sound and structurally anchored. This article analyzes
the conditions under which digital training can strengthen pedagogical action in dealing with children
with health vulnerabilities. Based on a conceptual approach, requirements for content, technical design,
legal protection and institutional embedding of digital formats are identified. The results show that digital
training is effective when it is adaptive, practical and continuously updated — and when it becomes part of
an inclusive quality development process. In this way, it makes a central contribution to the realization of
participation and educational equity in everyday school life.

Keywords: Inclusion, Epilepsy; eLearning; Health Education; Teacher Training

INTRODUCTION

Children with chronic illnesses face particular challenges in the education system — not only medically,
but also structurally. Whether epilepsy, diabetes, asthma or rare metabolic disorders: These diagnoses entail
specific requirements that go far beyond the purely pedagogical daily routine. For professionals, this means
a high level of responsibility in medically relevant situations, in contact with parents and in dealing with
uncertainty. However, this is precisely where there are serious gaps — not because of unwillingness, but
because there is a lack of practical, accessible and institutionally anchored support.

Dealing with health vulnerability becomes a systemic challenge, particularly in the school and early
education sector: Who is allowed to administer medication? How do you react in an emergency? What
data may be documented? What legal framework conditions apply — and who is responsible? Educational
professionals are often alone with these questions, while at the same time they are expected to live an
inclusive attitude and accompany all children safely.

Digital training is increasingly being discussed as a solution in this area of conflict. It promises flexibility,
individual adaptation and rapid availability. However, for it to be more than just a technical offering, it
must be structurally embedded, didactically well thought out and legally sound. This article examines the
conditions under which digital training can actually strengthen pedagogical action in the context of chronic
illnesses — and which criteria it must fulfill in order to become the basis for successful inclusion.

RESEARCH METHODOLOGY

The aim of this conceptual contribution is to design digital training in such a way that it contributes
to the confidence of educational professionals in dealing with chronically ill children. The focus is on the
question of what conditions must be met for digital training to actually have a structural effect. This is less
about individual content and more about the systematic design of learning processes that are geared towards
the real requirements of everyday working life.

The starting point is the need for specific knowledge at the interface between medicine, law and
education. The lifetime prevalence of epilepsy — one of the most common neurological disorders in children
—1is around three to four percent (Pfafflin, 2011). Dealing with affected children at school regularly presents
professionals with challenging situations — particularly with regard to emergencies, medication and dealing

33



Act with Confidence: Digital Training for the Inclusion of Children with Epilepsy

with parents. However, many institutions do not have systematically prepared material that specifically
addresses these situations.

Digital learning opportunities offer the possibility of bundling relevant information and making
it accessible. This shows that it is not enough to simply provide content. Rather, it must be structured,
contextualized and didactically prepared in such a way that it can actually be used in everyday working
life. A modular structure that allows short, thematically focused learning units is considered particularly
effective — especially when content is prepared interactively and encourages self-reflection (Turnbull et al.,
2020).

Another key factor is the technical usability of digital training. Platforms must be designed in such a
way that they are accessible, mobile and intuitive to use. In particular, adaptive systems that record learning
progress and suggest tailored content are seen as forward-looking. They can help to reduce uncertainties in
a targeted manner and enable individual learning paths (Turnbull et al., 2020). At the same time, care must
be taken to ensure that these systems remain compatible with pedagogical work structures — for example
through connectivity to existing platforms or low-threshold access options.

Legal clarity is another methodological cornerstone. Many professionals are unsure of their
responsibilities when dealing with medically relevant situations. Uncertainty about permitted actions —
such as administering emergency medication — can lead to hesitant or evasive behavior. Digital training
should explicitly address the applicable legal regulations and link them to specific scenarios for action
(Dumeier et al., 2017).

Finally, the institutional integration of continuing education is crucial. Only if digital learning formats
are understood as part of professional development and are promoted organizationally — for example
through time off, mandatory modules or accompanying reflection phases — can they have a lasting effect.
The decisive factor is not only access to knowledge, but also the structural willingness to understand
learning as a continuous component of pedagogical quality assurance.

RESULTS

The systematic analysis of digital training in dealing with chronically ill children makes it clear that
uncertainty, information gaps and a lack of structures represent significant barriers to inclusive pedagogical
action. Specific challenges are particularly apparent when dealing with epilepsy: the condition is associated
with an increased risk of emergencies, while at the same time many educational professionals lack the
necessary knowledge and legal basis to act safely in an emergency (Dumeier et al., 2017).

One key finding concerns the legal dimension. Many professionals express uncertainty with regard
to their responsibility when administering emergency medication. This uncertainty is not unfounded, as
institutional standards are lacking in many places or are inadequately communicated. In fact, the duty to
provide assistance arises both from Section 323c StGB (Federal Ministry of Justice, 2024) and from social
court case law. The Dresden Social Court (Sozialgericht Dresden, 2019) ruled that the administration of
emergency medication approved for lay use by educational staff is permissible and even mandatory in an
emergency - provided the use is prepared and supervised.

This is where digital training comes in: It can prepare information on basic medical principles, legal
responsibilities and organizational processes in a targeted manner and convey it at a low threshold. Formats
that create legal clarity increase confidence and reduce the risk of passive or hesitant behavior in an
emergency. It is crucial that not only laws are cited, but that specific case constellations, responsibilities
and response procedures are explained (Deutsche Gesetzliche Unfallversicherung, 2021).

Another finding concerns the technical and structural design of learning platforms. Digital training is
perceived as helpful if it is intuitive to use, flexibly available and technically accessible. Learning platforms
must filter content according to individual needs, save learning statuses and enable repetition — especially
when topics such as emergency intervention, medical care or data protection are addressed. Adaptivity and
personalization are considered key success factors (Turnbull et al., 2020).

In this context, it is also clear that digital training must be designed to be accessible — not only in terms
of content, but also technically. Read-aloud functions, subtitles, simple language and high-contrast design
are fundamental requirements to ensure that the courses are also accessible to professionals with sensory
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or learning impairments. Particularly in facilities with multi-professional teams, this can make or break
participation.

Updating digital content is also a key result of the analysis. Outdated or incorrect information can
have serious consequences in a healthcare context. It is therefore necessary to regularly review digital
training from a professional perspective, integrate new legal developments and systematically incorporate
feedback from practitioners. This applies in particular to the changing approval situation for medicines,
new requirements of the funding bodies or changed procedures for interdisciplinary cooperation (Deutsche
Gesetzliche Unfallversicherung, 2021).

In terms of didactic design, practical and interactive formats have particularly positive effects. Training
concepts that practice practical actions - such as the use of an emergency kit or the simulation of an epileptic
seizure — have been shown to lead to a demonstrably higher level of competence. In a study on the training of
educators, 97% ofparticipants stated that they felt more confidentin dealing with affected children aftera video-
based practical unit (Dumeier et al., 2017). Digital media offer additional opportunities here: Step-by-step
videos, interactive case analyses and adaptive test modules not only promote knowledge, butalso self-efficacy.
Another key finding is the importance of institutional framework conditions for the impact of digital training.
Even high-quality content has little impact if it is not integrated into everyday working life. Lack of time,
lack of equipment or lack of support from managers are seen as frequent obstacles. To counteract this,
further training should be recognized as part of professional development and structurally anchored — for
example, through fixed time slots, mandatory modules or integration into quality development processes
(Booth & Ainscow, 2017).

The analysis also shows that educational professionals particularly value digital offerings when they
address real challenges in everyday life. Formats that show concrete steps to take in the event of a seizure,
provide guidelines for discussions with parents or enable the legal classification of specific situations are
rated as particularly helpful. Digital tools that support this — e.g. mobile seizure protocols, medication
agreements or individually configurable emergency plans — significantly increase the transfer into practice.
Data protection aspects were also identified as important in the analysis. Many educational professionals
are unsure about what information on chronic illnesses may be documented, passed on or stored digitally.
Clear rules, comprehensible responsibilities and technical standards are needed here — such as role-based
access rights, encryption and training on legal principles (Deutsche Gesetzliche Unfallversicherung, 2021).

In summary, digital training can make a significant contribution to inclusion in schools — provided it
is relevant to practice, technically accessible, legally secure and organizationally embedded. The decisive
factor is not only what is taught, but how and under what conditions. Only when professionals feel confident,
are able to act in an emergency and can rely on institutional support will the basis for inclusive practice be
created that actually does justice to children with chronic illnesses.

CONCLUSIONS/DISCUSSION

The results of the analysis make it clear that digital training can be a key tool for supporting inclusive
practice — provided it is more than just a technical add-on. Particularly when dealing with chronically ill
children, such as those with epilepsy, there are clear deficits in terms of confidence, institutional support
and interdisciplinary coordination between educational professionals. The existing uncertainties are not
an expression of individual deficits, but are structural in nature: due to a lack of regulations, inadequate
communication between education and health and an unclear legal framework.

Digital training has the potential to close these gaps. It can combine legal knowledge, medical principles
and pedagogical skills, make them flexibly accessible and systematically update them. However, the
prerequisite for this is that it is accessible, suitable for everyday use and professionally sound. A key success
factor lies in dovetailing with the real fields of action: Learning content must not only be informative,
but also practically applicable — for example by presenting emergency procedures, sample documents or
typical conversation situations with parents.

Another key aspect is the structural anchoring within the institution: digital training must not be based on
individual voluntariness, but should be understood and promoted as part of institutional quality development.
This includes not only technical equipment and time resources, but also a culture that understands learning
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as part of a professional attitude — and in which managers actively support continuing education.

Successful inclusion in the context of chronic illnesses requires educational professionals to be
professionally informed, legally protected and emotionally supported. Digital training can contribute to this
— not as a substitute for personal reflection or peer-to-peer exchange, but as a complementary foundation.
It provides information, structures knowledge and strengthens confidence in one‘s own actions. For this to
succeed, it requires not only suitable content, but also political and organizational framework conditions
that enable participation at all levels.

Inclusion begins with knowledge — but it needs structures that translate this knowledge into
responsibility. Digital training can do just that if it is professionally designed, used in a binding manner and
continuously developed. This can turn uncertainty into confidence — and goodwill into actual participation.
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Abstract: The skilled labor shortage in the German industry, coupled with the demographical change,
will be, and already is, a challenge for today’s companies. Artificial intelligence (Al) could show new
patterns and approaches to address these problems. Al can optimize production processes, reduce
employees’ workload and increase competitiveness. At the same time, its introduction harbors risks such
as high investment costs, de-skilling and cultural challenges when integrating international specialists.
One key solution is upskilling employees through Al-supported learning processes that close skills gaps
and enhance adaptability to technological change. International examples, such as the application of
Al in the Chinese telecom industry and Saudi healthcare, illustrate the potential of these technologies to
overcome social and economic barriers. The text shows how a strategic combination of technology, talent
management and interdisciplinary collaboration can create a sustainable solution to the challenges of the
modern world of work.
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INTRODUCTION

German companies face significant challenges due to demographic change and the growing shortage
of skilled labor in industrial occupations. However, introducing artificial intelligence and machine learning
into production processes can be a promising approach to tackling these problems (Vladova, Teichmann
and Heuts, 2021).

The increasing use of Al has far-reaching effects on the labor market and can also potentially lead
to a massive loss of jobs (Heinen, Heuer and Schautschick, 2017). However, operational reality shows
that the transformation of the world of work through Al is much slower and less disruptive than often
depicted in economic forecasts (Giering, 2021). The integration of Al into production processes is costly.
The effort required to create an ethical, GDPR-compliant Al that also offers data security combined with
the data desert or poor data quality in heterogeneous companies presents many companies with challenges
(Rebstadt et al., 2022). Only companies that can estimate the investment outlay or are not afraid of risky
investments or missteps can afford to “try out” Al at large companies such as BMW, FORD or Siemens.
Al has been introduced to streamline quality management processes or reduce employees’ workload, often
without releasing employees (Bundesministerium fiir Wirtschaft und Klimaschutz, 2023). Such conversions
usually lead to changes in activities. This can lead to a de-skilling, a reduction in the employee’s activity,
e.g. from a doer to an observer of the Al, or it can lead to an up-skilling, where the employee goes from
being a doer to a determiner who programs the Al. Similar to an employee who goes from being a welder
to programming a welding robot.

As shown in (Giering, 2021), the transformation of the world of work through Al will be much slower
and less disruptive than often assumed in economic forecasts. Furthermore, empirical studies show that
employees certainly have the potential to successfully help shape the use of AI/ML in companies. However,
managers often see major hurdles here and initially tend to look at their employees for supposed deficits
(Pfeiffer, 2020). To successfully implement Al in production processes, it is therefore crucial to incorporate
the skills and experience of employees and actively involve them in the transformation process (Pfeiffer,
2020).
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RESEARCH METHODOLOGY

The transformation of technology and innovation are the driving forces behind industry development
and are crucial for competitiveness and innovation. Al represents a groundbreaking technology that
has high attention over the last few years. Saudi Arabia is a clear example of this, with Al improving
healthcare and increasing efficiency in public services. With the help of machine learning, diseases can
be diagnosed more precisely, and patients can receive better care. Al also facilitates interaction between
citizens and authorities by automating processes, such as virtual assistants and chatbots. It is not for
nothing that Saudi Arabia has strategically invested in Al research and education, positioning itself as a
pioneer in the region and promoting economic diversification to achieve these improvements (Kamasa
and Wahab, 2021). The telecommunications industry in China is another prime example of technological
transformation. Here, government support and an entrepreneurial spirit of innovation have led to significant
progress. Companies such as Huawei and ZTE have benefited from systematic government support that
encourages strategic partnerships and investment in 5G infrastructure and improving existing technologies.
These initiatives have propelled China to the forefront of telecommunications equipment manufacturing,
solidifying its position in global markets (Yu and Wu, 2021). Nevertheless, the government’s involvement
extends beyond advanced technologies. A case in point is the traditional piano manufacturing industry
in the Deqing region of China. Here, tax incentives and innovation promotion have helped to achieve
technological progress in established industries. Nevertheless, the integration of highly qualified skilled
labor and the development of local technologies remains a challenge. Technological transformation in
such sectors shows that process and product innovations can also increase efficiency gains and market
shares in traditional industries (Alshammery, 2023). Technological transformation is, therefore, not only
a technical process but also a social and political one. It requires close cooperation between governments,
companies and research institutions to promote sustainable innovation. Countries such as Saudi Arabia and
China demonstrate through their different approaches how strategic investments and political measures
can transform entire industries and contribute to the long-term economic development of a country. It is
not only generative Al that creates images or texts based on human input, but it is also used in industry.
Automating Al, which intervenes in production processes, monitors them, adapts them, and sometimes
carries them out independently, is already established in practice. Interviews show that large companies
such as FORD, BMW, SIEMENS and Deutz currently use automated Al, primarily in quality assurance.
One example is the recognition and evaluation of welding and soldering processes in near real-time. Soon,
this could eliminate time-consuming X-ray inspection of welded joints and significantly streamline quality
management processes. The technological transformation of industry shows that Al is more than just a
technological innovation; it plays a crucial role in a broad change that impacts economic, social, and political
dimensions alike. Using Al to tackle skills shortages. By 2035, around 13 million people from the baby
boomer generation, i.e. the population born between 1946 and 1964 after the Second World War, will retire
in Germany alone (“Population development and age structure,” 2023). This development will profoundly
impact the labor market, as the next generation will be unable to compensate for these losses. Only around
50% of the retiring labor force is estimated to be replaced (Schéfer and Marten, 2021). The figures alone
are alarming but do not reflect the whole problem. The loss of labor is not just about quantity but also
about skills. There is not simply a shortage of 50% welders or 50% carpenters - instead, there is a change
in the world of work. While specific skilled trades are becoming less important or less popular, the demand
for jobs in new, technology-driven sectors is increasing. Office and IT jobs, in particular, are gaining in
popularity, while traditional skilled trades appear less attractive (Bundesinstitut fiir Berufsbildung, 2024).
The next generation would, therefore, have to work much more on average to make up for the shortfall
- an unrealistic scenario. Alternatives such as increased recruitment of skilled workers from abroad offer
short-term solutions but raise new questions. Cultural and language barriers pose challenges that require
the full integration of these workers. The situation is further complicated by a Europe-wide skills shortage,
increasing EU competition. The hesitation of many companies to embrace new technologies like artificial
intelligence (Al) is making it tougher to tackle the skills shortage we are facing. Large companies only
show interest in integrating Al if a return on investment (ROI) can be expected within two years (‘Winning
With ATI’, 2019). This short-term mindset may seem sensible from a business perspective, but it slows down
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innovations that could be crucial in the long term to counteract the shortage of skilled labor. An example is
the application of artificial intelligence in manufacturing, where automation and optimization of processes
can significantly ease burdens. Given the current circumstances, a reassessment emphasizing long-term
strategies is essential. In addition to integrating foreign workers and promoting novel technologies, there
is a need to prioritize the training and retraining of existing workers. Artificial intelligence plays a crucial
role in development by creating new models for upskilling, in which workers are specifically prepared for
more challenging tasks. Such approaches could not only help alleviate short-term burdens but also ensure
the long-term competitiveness of the German industry.

AI-SUPPORTED SOLUTIONS FOR THE SKILLS GAP

A sustainable and ethically justifiable solution to counteract the shortage of skilled labour is to qualify
existing employees from production or other areas where Al is already being used for more demanding
tasks. This upskilling can be combined explicitly with existing talent management and not only creates new
prospects for employees but also strengthens the innovative power of companies. Artificial intelligence (Al)
is a key player, as it can be used both as a tool for process optimization and as a learning companion for
qualification (Aggarwal, 2023). AD’s transformative impact is notably visible in production. Tools powered
by Al facilitate learning experiences that are greatly improved through immediate feedback and customized
learning paths. Recommendations adjust based on learners’ preferences, abilities, and advancement. This
approach boosts efficiency while fostering a sense of responsibility and motivation among employees
(Smith, 2021). Learning processes become faster and more effective as they are specifically tailored to
the needs of the individual, and Al helps to democratize access to skills by closing gaps in the recruitment
and training market (Aggarwal, 2023). A major significance of Al in the upskilling process is its capacity
for data-driven accuracy, enabling precise skill assessment and focused resource allocation. Incorporating
Al-driven learning systems in the workplace has greatly improved employee learning and closed skill
gaps. This preparation is crucial due to the rising demand for Al experts and the focus businesses have on
automation and data-informed decisions.

Critical examples show companies can strengthen their internal competencies through Al-supported
upskilling and increase employee satisfaction. Combining the analytical power of Al with human ambition
is revolutionizing skills management. Employees are no longer just integrated into the work process as
users but as active creators of Al systems. For example, a welder will become the programmer of the
welding robot, which he previously only operated, through targeted further training (Meier, Seufert
and Guggemos, 2019). This symbiosis of human potential and technological innovation makes Al the
cornerstone for creating a dynamic, future-orientated workforce. In a fast-moving and changing industrial
landscape, this is an indispensable prerequisite for securing companies’ long-term competitiveness and,
simultaneously, sustainably combating the shortage of skilled labor. Therefore, Al is becoming a solution
to current challenges and a driver of long-term transformation in the world of work (Breitinger et al., 2019).

CONCLUSION

Integrating artificial intelligence (Al) into production processes has created significant opportunities
for economic growth and operational efficiency. Notable corporations like BMW and Siemens have
demonstrated the strategic use of Al-assisted quality control and process monitoring, illustrating its potential
to enhance productivity while ensuring employment stability. Nonetheless, small to medium enterprises
often lag behind because Al investments entail significant costs and risks, usually prioritizing immediate
profitability. A critical factor in successfully implementing Al is the development of the workforce’s skills.
In this context, Al can serve as both a technical tool and a learning companion by offering personalized
learning paths and real-time feedback. The abovementioned factors have been shown to promote skill
development, motivate employees, and instil a sense of responsibility. By implementing targeted training
programs, skilled workers can be integrated into strategic roles. This approach has shown to be effective
in alleviating the long-term shortage of skilled labor while boosting the industry’s capacity for innovation.
This approach has proven effective in alleviating the long-term shortage of skilled labor while enhancing
the industry’s capacity for innovation. However, it’s important to note that the shortage of skilled labour
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remains a complex problem that cannot be addressed solely by artificial intelligence in isolation. Cultural,
linguistic, and structural hurdles, especially when recruiting international specialists, require additional
measures.be exclusively addressed by artificial intelligence in isolation. Cultural, linguistic and structural
hurdles, mainly when recruiting international specialists, require additional measures. At the same time,
companies need to place greater trust in the potential of their employees and actively involve them in the
transformation process. A sustainable solution can only be found through technological progress, strategic
talent management and interdisciplinary collaboration. Al plays a significant role as an efficiency-increasing
tool and a booster for innovation and development.
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TEXHOJOI'MYHU NIPOMEHMU B IPOMHUIIJIEHOCTTA: A1 KATO OTTOBOP
HA HEJOCTHUTA HA KBAJIM®ULIUPAHA PABOTHA PBbKA

Peztome: Heoocmuevm Ha keanuguyupana pabomua pvKka 8 2epMaHCcKama UHOYCMPUs, CbY4emdaH C
demoepacghckume npomenu, we 6voe U seue e nPeoU3BUKAMeNCmeo 3a OHewHume Komnanuu. M3xycmeenuam
unmenexm (MH) moowce oa nokasce nogu mooenu u nooxoou 3a cnpassme ¢ mesu npooremu. U mooice
0a onmumu3upa nPou3B00CmeeHume npoyecu, 0d HaMaiu pabomHomo HAMoBApeare Ha CIyHcUmenume
U 0a nosuwil KOHKYpeHmocnocobnocmma. B cvwomo epeme 6veedxcoanemo my Kpue puckoge, Kamo
BUCOKU UHBECTNUYUOHHU PA3XOOU, NOHUNCABAHE HA KEATUDUKAYUAMA U KYAMYPHU NPEeOU3BUKAMeNCmed
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npU UHMeSPUPAHEeMo HA MeNCOVHAPOOHU cneyuanucmu. EOHo om knouoeume peuleHus: e nosuuaganemo
Ha Keanugukayusma Ha caysucumenume upe3 nodowpoicanu om MU npoyecu Ha obyuenue, Koumo
nPeooons8aAm NPonyCcKume 8 yMeHusma u no0oopsaeam adanmueHoCmma KoM mMexHOI0SUYHUMEe NPOMEHU.
Mesicoynapoonu npumepu, kamo Hanpumep npuiazanemo Ha MU 6 kumaiickama menekoMyHUKayuoHHa
UHOYCMpUsi U CaAyoOumcKomo 30pageonazeéane, UIOCMpUpam nomeHyuala Ha me3u MexHONIoUU 3d
npeooosieane Ha coyuarHume u uKoHomuyeckume oapuepu. Tekcmvm nokazea kax cmpamecuieckama
KOMOUHAYUSL OM MEXHON02UU, YNPAGIeHUe HA MALAHMU U UHMEPOUCYUNTUHADHO COMPYOHULECTBO MOICE
0a cv30ade yCmouuugo peuienue Ha npeou3sUKAmeIcmeama Ha Cb8PeMeHHUs Césm Ha mpyod.
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Abstract: This scientific article on company valuation using multipliers is the third and final part of a series (Amann,
2025a; 2025b) and builds on previous studies. The third part explains and assesses the most important enterprise
value (EV) and equity value multipliers (EQV) in detail. The article then analyses non-operating assets in the context
of company valuation using multipliers, as well as examining how the company s income and earnings taxes, and
the personal income taxes of the shareholders, influence the outcome of company valuations. Company valuation
using multipliers is generally recognised by the courts, meaning that, in accordance with § 11 (2) sentence 2 clause
1 of the Valuation Act, it is possible to achieve a reduction in inheritance or gift tax. A critical conclusion follows.
Keywords: Enterprise value; Equity value, Sales; EBITDA; EBITA; EBIT; Company valuation using multipliers

INTRODUCTION

As Léhnert and Bockmann (2023, p. 881 and p. 887 ff.) and Amann (Amann 2025a; 2025b) noted,
both enterprise value (EV) and equity value multiples (EQV) are used for company valuations. As outlined
in the introduction from Amann (Amann 2025a, p. 19; Amann 2025b, p. 50 f.), the following applies:
According to Olbrich and Frey (2023, p. 479) and Ernst, Schneider and Thielen (2018, p. 228), whether
the EV or the EQV must be used to determine a multiplier depends on the reference value applied,
because the reference value (in the denominator) ultimately determines the valuation (in the numerator).

RESEARCH METHODOLOGY

This scientific article concludes the three-part series (Amann, 2025a; 2025b) and builds on previous
studies by explaining and evaluating practice-relevant EV and EQV multipliers. It then analyses non-
operating assets in the context of company valuation using multipliers, considering the influence of taxes
on the company’s income and earnings, as well as the personal income taxes of the shareholders, on the
result of company valuation using multipliers. Company valuation using multipliers is generally recognised
by the courts, meaning that, in accordance with § 11 (2) sentence 2 clause 1 of the Valuation Act (BewG'),
it is possible to achieve a reduction in inheritance or gift tax. A critical conclusion on company valuation
using multipliers is provided at the end.

RESULTS

SALES MULTIPLIER (ENTERPRISE VALUE / SALES)

Below, the sales multiplier is calculated as follows by Ernst/Schneider/Thielen (2018, p. 235). See
also the introduction in Amann (Amann 2025a, p. 19; Amann 2025b, p. 50, p. 52):

Enterprise Value (1)

Ent 'se Value /Sales =
nterprise Value /Sales Sales

The turnover of a company is the figure least influenced by different accounting methods and accounting
policies, which means that valuation comparisons can be made quite quickly, as no complex adjustments
to the turnover figure are usually necessary (Seppelfricke 2020, p. 314).

The first step is to define revenue, which raises the question of when revenue arises or is realised,
which depends on the applicable accounting standard; according to § 252 (1) no. 4 clause 2 of the of the
German Commercial Code (HGB?), sales is only realised at the time the service is rendered, which is
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usually before the invoice is issued. Differences may also arise, for example, due to the different treatment
of long-term construction contracts; under German Commercial Code, these are accounted for using the
completed contract method (late revenue recognition only upon handover), internationally according to the
percentage-of-completion method (earlier revenue recognition with progress of construction), on the other
hand there is the question of what is realised as revenue, this varies depending on the industry, so if you
want to compare companies on the basis of revenue, the structure and delimitation of revenue should be
filtered out precisely to ensure that comparability is actually given (Ernst/Schneider/Thielen 2018, p. 234).

In comparison to the other multipliers, the sales multiplier can also be used for companies that are
temporarily unprofitable, i.e. have negative values for EBIT, for example, although it must be critically
analysed whether these are short-term losses or losses to be expected in the future (Schacht/Fackler 2005b,
p. 251).

On the other hand, sales are only very rough indicators of value creation for the company’s investors,
as the value of the company can be destroyed despite high sales if the profit figures following sales are
negative (Seppelfricke 2020, p. 314).

The sales-based multiples valuation therefore has the disadvantage that it completely neglects the
earning power of the company, which can be problematic because the value of a company lies not in the
sales generated but in its earning power, so the calculated values should be checked (Ernst/Schneider/
Thielen 2018, p. 234).

One advantage for smaller companies is that it is easy to obtain figures, as sales figures are usually
available, unlike profit figures (Schacht/Fackler 2005b, p. 251).

According to Ernst, Schneider and Thielen (2018, p. 235), also presented in Amann (Amann 2025a, p.
22 f.; Amann 2025b, p. 50), different sales multiples of the peer group companies are formed in practice,
sales are set both in relation to equity value [price/sales ratio (P/S ratio = market capitalisation : sales;
inconsistent, as the reference figure sales of the peer group company is generated from total capital, meaning
that sales should not be set in relation to equity but in relation to total capital (P/S ratio assumes that there
are no interest-bearing liabilities)] and in relation to enterprise value [EV/sales = enterprise value: sales;
consistent, as the reference value sales of the comparable company is set in relation to total capital (total
capital = market value of equity excluding non-operating assets plus interest-bearing net debt)].

In this context, Schacht and Fackler (2005b, p. 247), also in Amann (Amann 2025b, p. 50), note that
other well-known representatives of equity value multiples are the price/earnings ratio and the price/book
value ratio.

EBITDA MULTIPLE (ENTERPRISE VALUE / EBITDA)
The EBITDA multiple is calculated as follows (Ernst/Schneider/Thielen 2018, p. 236; Amann 2025b,
p- 50 and overview p. 52):

Enterprise Value )
EBITDA

Enterprise Value /[EBITDA =

The sales multiplier is not meaningful in the beverage industry, for example, if the peer companies
inflate their sales through low-margin fruit juice trading and this increases sales but not necessarily the
margin (Schacht/Fackler 2005b, p. 252).

The EBITDA multiplier completely ignores depreciation and amortisation, making it particularly
suitable for comparisons between companies in a sector with similar capital intensities (Seppelfricke 2020,
p. 297; Schacht/Fackler 2005b, p. 252).

In comparison to sales, different accounting and valuation methods have a greater impact on EBITDA, as
expenses are also taken into account in EBITDA compared to the isolated consideration of sales. For example,
in the case of construction companies, long-term construction contracts under IFRS and the percentage of
completion method lead to significantly earlier profit realisation than under German Commercial Code
and the completed contract method, which then also leads to a different EBITDA, Furthermore, different
utilisation of accounting policy leeway, for example in the recognition and reversal of provisions, also
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impairs the comparability of the EBITDAs of different companies or the decision whether to rent or buy
has an impact on the amount of EBITDA, as renting leads to expenses that have already reduced EBITDA,
whereas a purchase leaves EBITDA unaffected due to depreciation and possibly interest payments and only
has an impact on a reduction in the subsequent EBIT or EBT (earnings before taxes) (Ernst/Schneider/
Thielen 2018, p. 236; Amann 2025b, p. 50).

The calculation of EBITDA is not standardised in the various international accounting standards, which
is why the uncritical adoption of reported EBITDA results can pose a comparability problem, as some
companies report “adjusted EBITDA” instead of EBITDA in their published annual financial statements,
where, for example, expenses for legal disputes, restructuring, severance payments and so on have been
“adjusted” (Seppelfricke 2020, p. 297).

One advantage over the sales multiples is that the enterprise value/EBITDA multiple takes into account
a company’s ability to generate profits and, compared to the other earnings multiples, the influence of
accounting and valuation methods is still the lowest with the enterprise value/EBITDA multiple, in particular
accounting differences relating to depreciation and goodwill amortisation are eliminated, Therefore, this
“adjustment” makes the EBITDAs of different companies relatively comparable with each other, but the flip
side of this is that the “strength” — elimination of accounting differences — can also prove to be a “weakness”,
as the EBITDA multiple ignores the different economic asset intensity by neglecting depreciation and
amortisation (Ernst/Schneider/Thielen 2018, p. 236).

Obtaining information on EBITDAs is more difficult for companies than obtaining sales figures
(Schacht/Fackler 2005b, p. 252).

EBITA MULTIPLIER (ENTERPRISE VALUE / EBITA)
The EBITA multiplier is calculated as follows (Ernst/Schneider/Thielen 2018, p. 236; Amann 2025b,
p. 50, p. 52):

Enterprise Value 3)

Ent ise Value /EBITA =
nterprise Value/ EBITA

In comparison to the EBITDA presented above, depreciation of property, plant and equipment is
deducted from EBITA, while amortisation is goodwill amortisation that has not yet been deducted from
EBITA (Schacht/Fackler 2005b, p. 253).

In the transition from EBITDA to EBITA, the depreciation and amortisation policy and the different
depreciation and amortisation standards add a further element that influences accounting policy, as the
comparability of EBITA with EBITDA is more limited due to different depreciation and amortisation methods
(straight-line, declining balance and so on) and amortisation periods, but there is no (longer) a problem
with different asset intensities, because EBITA is an earnings figure after depreciation of property, plant
and equipment and other intangible assets but before deduction of goodwill amortisation, because
goodwill was paid once in the past but does not have to be procured again in the future and is not subject to
wear and tear in the usual sense, the economic view is often taken that EBITA reflects the company’s true
performance better than EBIT(Ernst/Schneider/Thielen 2018, p. 237).

EBIT MULTIPLIER (ENTERPRISE VALUE / EBIT)

The EBIT multiple is calculated as follows (Ernst/Schneider/Thielen 2018, p. 238; Amann 2025b, p.
50, p. 52):
“4)

Enterprise Value
EBIT

Enterprise Value /EBIT =

EBIT is regularly recognised and published in international financial statements (Seppelfricke 2020,
p- 295).
According to Ernst, Schneider and Thielen (2018, p. 238), EBITA and EBIT vary due to goodwill
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amortisation, as these are regulated differently in the individual accounting standards.

Schacht and Fackler (2005b, p. 253) state that in international financial statements, it must be noted
that the accounting or subsequent measurement of goodwill may differ from German accounting in terms
of amortisation and that these effects on EBIT must be corrected in order to obtain a comparable data basis
or EBITA should be used.

THE FAIR VALUE OF NON-OPERATING ASSETS IN THE COMPANY VALUATION

WITH MULTIPLES

According to Castedello (2014, Chapter A para. 220), capitalised earnings value methods in accordance
with IDW S 1° (e.g Institut der Wirtschaftspriifer (IDW) S 1 in the 2008 2021 version) and DCF methods
determine the business value as the present value of the future financial surpluses from the operating and
non-operating assets (Castedello 2014, Chapter A para. 220). The business valuation using multiples is not
mentioned, although this was explained in the previous paragraphs 206-219 of the Auditors’ Handbook
(Castedello 2014, Chapter A para. 206-219), so the question arises as to whether this means that the non-
operating assets are excluded (Castedello 2014, Chapter A para. 206-219).

According to Horn (2023, p. 626), existing tangible assets must be valued separately, which probably
means that they should not be excluded (Horn 2023, p. 626).

According to Wollny (2012, p. 234), non-operating assets must also be valued separately in the business
valuation using multiples and added to the final business value (also the introduction in Amann (Amann
2025a, p. 19) and the results (Amann 2025a, p. 22 f.)).

Since neither the legal text of § 11 Valuation Act nor the literature [(Wassermann (2010, p. 188) points
out exaggeratedly: “Which company value applies now? Perhaps the arithmetic or the geometrically
degressive average value or the lowest value? Does the turnover multiplier or the EBIT multiplier apply?”’;
the solution can be found in § 11 (2) sentence 2 clause 2 of the Valuation Act: The buyer valuation method
for determining the purchase price comes into play)] takes a different view, the taxpayer can choose the
value that is most favourable to him.

This applies to the business assets (lowest business value — turnover or EBIT multiplier) and must
therefore also apply to the non-operating assets, i.e. the non-operating assets can either be recognised at the
liquidation value (generally the lowest value) using the DCF/IDW S 1 method or at the fair market value
in accordance with sections 199-203 Valuation Act.

The business values of all valuation methods can only “meet at eye level” if the value of the non-
operating assets has also been added according to all methods and the taxes on the company’s income
and earnings and those of the shareholders have also been deducted when determining the liquidation
value.

TAXES ON THE COMPANY’S INCOME AND EARNINGS AND THOSE OF THE

SHAREHOLDERS

Even if, according to Ernst, Schneider and Thielen (2018, p. 11), the reference values (denominators)
dominate the valuation of shares in companies or businesses with multiples, the crucial question concerns
the numerator of the multiplier because, as already explained in Amann (Amann 2025a, p. 20; p. 22 f. and
p. 24 and Amann 2025b, p. 50 f.), small and medium-sized companies are generally not traded on the
stock exchange (e.g. DAX). Therefore, in order to determine (the numerator of the multiplier) the EV of
the peer group companies or the EQV of the peer group companies, a company valuation according to the
DCF method or the IDW S 1 method must first be used, as also described in the introduction to Amann
(Amann 2025a, p. 19 and p. 24; Amann 2025b, p. 50). Taxes on the income and earnings of the company
and the shareholders must also be deducted. If the enterprise value of the comparable companies in the
numerator is then divided by the reference value of the comparable companies, the result is the multiplier
of the comparable companies. Only then can this multiplier be transferred to the reference value of the
company to be valued at by multiplication using the comparable company multiplier just determined and
the provisional company value calculated.

For the valuation of the operating assets in the (numerator of the) multiplier of the comparable
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companies, both the taxes on income and earnings of the comparable companies and those of the shareholders
must be deducted and the same procedure must be followed for the non-operating assets of the company to
be valued.

CASE LAW ON THE COMPANY VALUATION WITH MULTIPLES

The Federal Court of Justice (judgement of 06.02.2008 - XII ZR 45/06, BeckRS 2008, 3513 (para. 19))
states in its judgement of 06.02.2008, adopted by the literature (Konig 2023, p. 1685 et seq.), explains that
the business valuation with multipliers, which determines the business value on the basis of the turnover
multiplier, is also called the turnover method in the literature and dominates the legal business valuation,
for example in the case of freelance practices; usually a separate determination of net asset value and
“goodwill according to the turnover method” takes place, which in total then result in the practice value,
whereby the valuation methods laid down in the guidelines of the respective professional organisations (e.g.
medical association) are usually used, which case law has largely followed (e.g. Federal Court of Justice
judgement of 06.02.2008 - XII ZR 45/06, BeckRS 2008, 3513 (para. 19); Konig 2023, p. 1685 f.).

CONCLUSION

This academic article on company valuation using multiples comes to the following seven conclusions:

1. The sales multiplier better forms a mathematical fraction of EV and sales instead of the EQV, as the sales were
generated by the equity and debt capital of the company and not just by the equity. It is relatively independent of
different accounting and valuation methods, but completely neglects the earning power of the company.

2. The EBITDA multiplier forms a mathematical fraction of EV and EBITDA. Although it takes into account
the earning power of the company, it completely ignores depreciation on property, plant and equipment and thus
disregards different economic asset intensities.

3. The EBITA multiplier forms a mathematical fraction of EV and EBITA. It takes into account depreciation
of property, plant and equipment and thus different economic asset intensities, but this also increases the
dependency on different accounting and valuation methods (dilution effect).

4. The EBIT multiplier is a mathematical fraction of EV and EBIT. It takes into account depreciation of
property, plant and equipment and amortisation of goodwill, but this also increases the dependency on different
accounting and valuation methods (dilution effect).

5. If the company values of all methods are to be on an equal footing, the value of the non-operating assets
must also be added according to all methods, including the company valuation with multiples.

6. For the valuation of the operating assets in the (numerator of the) multiplier of the comparable company, both
the taxes on income and earnings of the comparable company and those of the shareholders must be deducted
and the same procedure must be followed for the non-operating assets of the company to be valued.

7. The business valuation with multipliers can be used to reduce the business value and consequently the
inheritance or gift tax burden via § 11 (2) sentence 2 clause 1 of the Valuation Act.

CRITICAL APPRAISAL OF THE BUSINESS VALUATION WITH MULTIPLIERS

According to Lohnert and Bockmann (2023, p. 881), various multipliers (caused by different industries
or reference values) are used; there is usually also a range in which they move, which is why the different
multipliers lead to different company values (or company values from/to) (Ernst/Schneider/Thielen 2018,
p. 225).

One way of narrowing down the range can be, for example, a selection or weighting based on comparison
groups, median or mean value formation and exclusion of extreme values (Ernst/Schneider/Thielen 2018,
p. 283 and p. 298).

Although multiples are based on the simple assumption that substitutes (must) be traded at identical
prices, it must be taken into account that companies are complex and unique economic entities, which is
why it will not always be possible to find “perfect” substitutes (comparable companies) for the company to
be valued due to the diversity of the companies and even averaging or median formation cannot compensate
for this (Seppelfricke 2020, p. 332).

The room for manoeuvre (Olbrich/Frey 2023, p. 489 with further references) in the application of
multiples is manifold and in the case of multiples from the internet, literature or the use of industry multiples,
for example, it often remains unclear where and how this room for manoeuvre was used, because each
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valuation step involves discretionary decisions by the valuer that have an influence on the final enterprise
value, according to Ernst, Schneider and Thielen (2018, p. 298), the room for manoeuvre or the discretionary
decisions result, for example, from the following parameters

— Selection of the comparable companies;

— Selection of the valuation date;

— Selection of estimates;

— Recognition of the variables (e.g. minority interests, cash and cash equivalents) for the calculation of
the EV of the peer group companies;

— Selection of the aggregation method for forming average values and composition and weighting of
possible peer groups;

— Selection of the multiplier for the valuation by type and period and, if several multipliers are used,
the weighting of the individual multipliers in relation to each other.

If the valuer avoids the not inconsiderable effort involved in determining (individual) multiples (Part
I of the study: Carrying out / approaching the business valuation with multiples (Amann 2025a, p. 22)), it
can also use industry multiples where the preparatory work for the purpose of determining the multiples has
already been done for him (Olbrich/Frey 2023, p. 485 with further references).

The question of the (non-)consideration of non-operating assets or taxes on the income and earnings
of the company and the owners is inherent in all company valuations at where multiples are used.

NOTES

1. BewG is an abbreviation of Bewertungsgesetz in German, which means Valuation Act.

2. HGB is an abbreviation of Handelsgesetzbuch in German, which means German Commercial Code.

3. IDW S 1 is a valuation standard published by the Institut der Wirtschaftspriifer in Deutschland e.V. (IDW), the Institute
of Public Auditors in Germany. It provides principles for conducting company valuations in a consistent and standardised manner.
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O EHKA HA IPYKECTBA 110 METOJA HA MYJITUIIVIMKATOPA
B 'EPMAHCKOTO HACJIEACTBEHO ITPABO — YACT HI/III

Peztome: Tazu nHayuna cmamusi 3a OYeHKAMA HA KOMNAHUUME ¢ NOMOWMA HA MYTMUNIUKAMOpU e mpemama u
nocieona uacm om nopeouya (Amann, 2025a; 2025b) u ce ocnosasa na npeduwinu npoyusanus. Tpemama uacm
005ICHABA U OYEH8A NOOPOOHO HAU-BANCHUME MYAMUNIUKAMOPU HA cmotuHocmma Ha npeonpusimuemo (EV) u
cmounocmma Ha coocmeenus kanuman (EQV). Cnreo mosa cmamusma anaiuzupa HeONepamueHume akmusu 6
KOHMEKCMa HA OYEeHKAMa Ha OPYAHCeCmeama ¢ NOMOWma Ha MyIMuniuKamopu, Kakmo u 6IusHuemo Ha 0anvyume
8bPXY 00X00UMe U NeYardume Ha OPYHceCmaomo 1 OaHbYUmMe 6bpxy 00X00Ume Ha AKyuoHepume 8bPXy pe3yamamume
om oyenxama Ha opyacecmsama. OyeHKama Ha OPyAHCecmeomo ¢ NOMOWMA Ha MYTMUNIUKATNOPU e 0OUOnpU3HaAma
om cvounuuama, Koemo 03Havasa, ve 6 coomeemcemaue ¢ § 11 (2), uspeuenue 2, kaaysa 1 om 3axona 3a oyenkama e
8b3MOJCHO 0 ce NoCMmucHe HamManeHue Ha OaHbKA 8bPX)Y HACIe0CmBomo unu oaperuama. OmmyK ci1eoea KpumuieH
U3800.
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EBITA; EBIT; oyenxa na opysicecmgomo ¢ NOMOWma Ha MyJImuniuxamopu
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Abstract: As organizations face increasing pressure to digitalize while coping with resource-constrained IT
departments, End User Computing (EUC) has become a vital enabler for decentralized automation. Visual Basic for
Applications (VBA), despite its age, remains a widely available and accessible scripting language for automating
Microsoft Office processes — particularly in industrial settings. This paper examines VBA not only from a technical
perspective but also through historical and organizational lenses. A literature-based analysis highlights VBA's
emergence during the rise of EUC, its strategic entrenchment through decades of institutional use, and its role
in enabling local innovation. At the same time, the study explores the inherent trade-off between efficiency and
governance in EUC environments, outlining both risks and mitigation strategies. The findings demonstrate that VBA
is not merely a legacy tool, but a resilient and cost-efficient asset that continues to bridge operational needs and
limited IT capacity — provided it is embedded within a lightweight governance framework.

Keywords: Visual Basic for Applications; End User Computing; Low-Code Automation, Office Macros, Industrial
Digitalisation, Governance; Shadow IT

INTRODUCTION

In recent years, many organizations have witnessed the shift of digital solution development from central IT
units to decentralised business functions. This trend is driven by increasing pressure to automate processes quickly,
while IT departments remain focused on core infrastructure and enterprise-scale systems (Urbach and Ahlemann,
2016). Within this dynamic, End User Computing (EUC) has emerged as a viable mechanism for enabling business
users to develop small-scale but impactful digital tools themselves.

Visual Basic for Applications (VBA) plays a central role in this context. It is integrated into Microsoft Office
and enables the automation of individual tools. From a technical perspective, VBA requires no additional installation
or administrative rights, making it especially attractive in corporate environments with restrictive IT policies. From
a user perspective, it builds on the BASIC programming language (Jenkins, 2023) and is accessible even for non-
developers.

Despite growing interest in low-code platforms like Power Automate, VBA remains widely used — particularly
in operational settings where speed, integration, and familiarity are crucial. However, this prevalence is not adequately
reflected in academic literature. To address this imbalance, the present study examines the strategic role of VBA in
EUC through an analysis of scholarly research, technical manuals, and practitioner insights.

RESEARCH METHODOLOGY

This study follows a qualitative research design based on a structured literature review and conceptual analysis.
The aim is to classify the role of VBA in the context of EUC and to critically examine its technical, historical,
and organizational dimensions. Scientific publications, technical documentation (e.g., Microsoft Learn), practitioner
sources (e.g., blogs, developer forums), and historical records on the evolution of end-user computing were analyzed.

Special emphasis was placed on the strategic implications of decentralized automation and the governance trade-
offs it entails.

The source research was conducted via Scopus, Google Scholar, and selected grey literature. The selection criteria
were thematic relevance, topicality, conceptual depth, and applicability to industrial contexts.

HISTORICAL BACKGROUND: VBA AND THE RISE OF END USER COMPUTING

VBA was formally introduced by Microsoft in 1993 as an extension of the Visual Basic ecosystem, initially
embedded in Excel 5.0. Unlike external development environments, VBA was deeply integrated into Microsoft
Office, offering users the ability to automate Office tasks directly within the familiar application interface. This
integration represented a decisive step toward empowering end users in routine data processing, reporting, and
administrative automation.
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This trend toward decentralization aligns with observations by Urbach & Ahlemann (2016), who describe how
business departments increasingly initiate and operate digital solutions independently from central IT, often through
interdisciplinary collaboration. In this context, VBA emerged not only as a tool of convenience, but as an enabler
of local innovation. Compared to traditional development environments like Visual C++ or Java, VBA offered a
drastically lower barrier to entry, making it suitable for non-technical users.

In the years that followed, VBA maintained its relevance despite the emergence of modern alternatives such as
Power Automate, JavaScript-based Office Scripts, and cloud-native platforms. Its continued presence is a result of
its early adoption and widespread institutionalization across industry sectors. Thousands of macros, templates, and
automated reports were developed over the past three decades and remain operational, deeply embedded in corporate
workflows.

While VBA’s syntax and editor have seen little modernization, its historical entrenchment ensures its strategic
persistence. This path dependency highlights that the adoption of digital tools is not solely driven by technological
superiority, but often by compatibility, habit, and risk aversion in operational environments (David, 1985; Arthur,
1989).

EFFICIENCY VS. GOVERNANCE: A STRATEGIC DILEMMA IN EUC ENVIRONMENTS

The deployment of VBA reflects a broader dilemma in digitalization strategies: balancing local autonomy with
centralized control. While VBA enables users to rapidly automate processes, its use often circumvents IT governance
structures, leading to undocumented, insecure, and non-maintainable code (Hermans et al., 2015).

Gonzélez-Rojas and Lesmes (2016) provide a risk-based framework for managing EUC, highlighting the
importance of lightweight governance such as code reviews, policy enforcement, and audit trails. Zimmermann et
al. (2016) support this by noting that EUC can undermine data integrity and transparency if not properly governed.

On one hand, VBA empowers business users to develop automation solutions without relying on central IT.
This self-sufficiency accelerates the development cycle, reduces response time for operational needs, and encourages
innovation close to the process owners. In environments where IT departments are under pressure to deliver strategic
projects, EUC tools like VBAfill a critical gap by enabling so-called “citizen developers” to take initiative (Hoogsteen
& Borgman, 2022).

However, this agility comes at a cost. Decentralized development often lacks standardized documentation,
security protocols, and lifecycle management. As a result, organizations risk accumulating opaque, poorly maintained
solutions that fall outside IT visibility — a phenomenon commonly referred to as shadow IT. In the case of VBA, this
risk is exacerbated by features such as the lack of version control, unprotected macro code, and the use of personal
storage locations (Weber, 2024).

This tension reflects a broader organizational dilemma: the need to foster local autonomy without compromising
corporate governance. According to Urbach and Ahlemann (2016), IT departments must find a balance between
enabling innovation in the business units and ensuring the integrity, security, and maintainability of digital assets.
For VBA, this entails the implementation of lightweight governance frameworks that do not hinder productivity but
provide baseline safeguards.

Best practices for resolving this tension include:

Requiring macro signing and digital certificates for critical files
Introducing template libraries with preapproved code modules

Conducting regular audits of VBA scripts across departments

Offering training on modular coding, error handling, and security principles

Moreover, tools like the Rubberduck IDE enable static code analysis and version control integration, thus
bringing professional software practices into the EUC domain. When combined with structured policy frameworks,
these tools help mitigate the risks of shadow IT while preserving the flexibility that makes VBA valuable.

Ultimately, the tension between efficiency and governance in the context of VBA is not a binary choice but a
design challenge. Organizations that treat VBA as part of a broader digital strategy — rather than as a legacy anomaly
— can derive both operational benefits and strategic alignment.

RESULTS

VBA is a built-in component of Microsoft Office and is therefore widely available. According to empower &
Nielsen (2020), approximately 85% of companies in Germany have Microsoft Office installed. However, this figure
merely indicates the presence of the software — it does not provide any insight into the actual use of its integrated
automation features, particularly the VBA programming language.

In fact, there is limited empirical research on how VBA is used in practice. Studies that systematically examine
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its real-world application in businesses are rare. This lack of academic attention is also evident in scholarly databases:
a Google Scholar search yields only around 28,000 results for “Visual Basic for Applications,” compared to over
three million for “Python” at the time of writing. Even the more specific search for “Python” and “programming
language” returns nearly 400,000 results. These numbers highlight the significant underrepresentation of VBA in
academic discourse - despite its widespread practical use.

In contrast, practitioners consistently emphasize VBA’s ongoing relevance. Sources like Hamilton (2023) note
that while VBA is frequently declared dead, it continues to play an important role in many organizations. This
persistence is largely due to its deep integration into Microsoft Office, its low barrier to entry, and its immediate
utility in everyday tasks. Although modern alternatives like Python, Office Scripts, or Power Automate are available,
VBA remains the most widely used language for automating and extending Excel, according to Singhal (2025).

VBA is applied in a wide range of business contexts. There are sources on the use of VBA in finance, engineering,
data analysis, reporting, and many other areas (Nahrstedt, 2012, 2023; Mehr and Mehr, 2015).

Typical use cases include form-based data collection (UserForms), automated email generation, file operations,
and recurring tasks — often developed independently by business units without direct involvement from the IT
department. Sources like Hamilton (2023) highlights that this ability to build pragmatic, self-contained solutions is
one of the key reasons for VBA’s enduring role in business operations.

The advantages of VBA are reflected across academic, technical, and practitioner sources. Academically, VBA
is frequently discussed in terms of its broad applicability: Sources like Nahrstedt (2012, 2023) and Mehr and Mehr
(2015) document its use across diverse fields such as natural sciences, engineering, and business administration —
particularly in controlling and reporting tasks. These examples illustrate VBA’s role as a cross-disciplinary tool in
operational data processing and automation.

Technically, Microsoft highlights VBA’s native access to Office object models, allowing seamless automation
without additional installations or dependencies (Microsoft, 2022). This tight integration makes it especially suitable
for enterprise environments with strict IT policies.

From a practitioner viewpoint, the simplicity of VBA’s syntax — rooted in the BASIC language — is often cited
as a key strength, particularly for non-programmers (Faust, 2019). Furthermore, the Rubberduck open-source IDE
adds modern development features such as unit testing, code inspections, and refactoring tools, demonstrating that
the VBA ecosystem continues to evolve and support professional software practices.

Limitations are equally well documented. Forums and blogs note the single-threaded nature and outdated
development environment of Visual Basic Editor (VBE). Technically, the VBE lacks features like version control or
collaborative editing.

Practitioners such as Baum (2023) address the inherent single-threaded limitation of VBA by recommending
the use of compiled C++ dynamic-link libraries (DLLs) to offload performance-critical operations. This approach
enables true multithreaded execution outside the VBA runtime and allows the development of high-performance,
centrally maintained program libraries that can be called from within VBA procedures.

Governance and risk management are critical aspects of End User Computing (EUC), particularly when business
users create automated solutions outside formal IT oversight. Hoogsteen and Borgman (2022) emphasize that such
decentralized development often leads to the emergence of shadow IT, where applications are built and maintained
without alignment with corporate IT policies or security standards.

In the context of VBA, several risk factors are frequently cited. One is the use of unsigned macros, which
increases vulnerability to manipulation and malware — especially when files are shared across networks or via email.
Another concern is the lack of documentation and version control, which can make critical automations difficult to
maintain, audit, or transfer when personnel change.

Data security is also a concern when sensitive data is stored in unprotected or weakly protected files. Urtis (2014)
illustrates that even password-protected Excel spreadsheet can be breached with relatively simple tools, undermining
any false sense of security. These risks are well and underline the need for lightweight governance mechanisms even
in EUC environments — such as macro signing, template standards, and basic training for business users.

Best practices such as modular code, naming conventions (Reddick, 1995), and structured error handling are
recommended in academic sources (Weber, 2024), while technical tools like the Rubberduck add-in offer real-time
inspections to enforce such standards. Practitioners commonly cite improved maintainability, onboarding, and
compliance as reasons to introduce lightweight governance — even within decentralised EUC environments.

Complementary tools are often essential when VBA reaches its limits. Technically, Microsoft promotes Power
Query as the preferred tool for data extraction and transformation, while Power Automate is positioned as a scalable
workflow engine (Microsoft, 2024, 2025). Practitioner blogs and developer forums also suggest integrating VBA
with external DLLs (Baum, 2023) or APIs to overcome performance or interoperability issues. Academically, these
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hybrid approaches remain under-researched, which presents a gap for future empirical studies.

CONCLUSION

The findings of this study indicate that VBA plays a more strategic role in digitalisation efforts than is commonly
acknowledged in academic literature. While Python, Power Automate, and Office Scripts dominate innovation
discourse, VBA continues to serve as a core enabler of localised, low-cost automation for business users — particularly
in industrial and operational environments.

From an academic standpoint, these observations align with prior conceptual analyses on the shift of IT
responsibility to business units. Urbach and Ahlemann (2016) argue that the growing digitalization pressure has led
to an increased role of non-IT departments in developing and operating their own digital tools — often without formal
IT governance structures. Similarly, Hoogsteen and Borgman (2022) present case study evidence of rising EUC
adoption through citizen development initiatives in various organizations, underscoring the decentralization trend
from an empirical perspective.

At the same time, evidence points to clear limitations. Single-threaded execution, outdated development
environments, lack of documentation, and poor governance are frequent issues. These findings align across all three
source categories and must be taken seriously if VBA is to remain viable in modern business environments.

As astrategic implication, organisations are advised to move away from treating VBA as a short-term workaround
or legacy burden. Instead, it should be integrated into EUC strategies with appropriate governance measures. These
include macro signing, adoption of naming conventions (Reddick, 1995), training for business users (Weber, 2024),
and the use of supporting tools (e.g. Rubberduck).

In conclusion, VBA continues to play a strategic role in bridging operational needs and IT capacity. When
embedded in a broader EUC governance framework, VBA is not just “still alive” — it is fit for purpose.
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VISUAL BASIC FOR APPLICATI KATO CTPATETHYECKH UHCTPYMEHT
3A KPAHHU IOTPEBUTEJIU B EPATA HA KOMIIIOTPUTE

Peszrome: Tvii kamo opeanuzayuume ca usnpagenu nped Hapacmedwy HAMmucK 0a ce OuSUmaiusupam, 0oKamo ce
cnpaeam ¢ oepanuvenume pecypcu Ha UT omoerume, End User Computing (EUC) ce npegvpHa 6 HCU3HEHOBAINCEH
Gaxmop 3a deyenmpanuzupana agmomamusayus. Visual Basic for Applications (VBA), evnpexu évspacmma cu,
0Ccmasa WupoKo 0OCMvbNEeH U J1eCHO USNO0A36aeM CKPUNMOG e3UK 3d agmomamusupane Ha npoyecume ¢ Microsoft
Office — ocobeno 6 unoycmpuannama cpeda. Hacmoswama cmamus pasenexcoa VBA ne camo om mexuuuecka
2ne0Ha MmouKd, HO U npe3 UCMOPU4eckama i OpeaHu3ayuonHama npusma. Auaiuzem, Oasupan Ha aumepanmypHu
usmounuyu, noouepmasa noseama na VBA no epeme na 6v3xooa na EUC, cmpamezuueckomo My Ymeopicoasate
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Abstract: Operational risks are the risk of losses resulting from inadequate or failed internal processes, people and
systems, or from external events, including legal risks. They represent a significant type of risk for banks. At the same
time, digitalization has a major influence on business models, processes and the internal structures of companies
with artificial intelligence being one of the driving forces. This article aims to identify potential opportunities and
risks of Al in the context of operational risk management. Methodologically, a literature analysis is used for this goal.
Applications in the area of process automation or reporting are possible as well as frameworks for the early detection
of risks. Various quality controls can be carried out in a more structured and efficient manner with Al. On the other
hand, there are systematic challenges with regard to the quantity and quality of data as well as the other framework
conditions for an introduction of Al in the company. Furthermore, various legal aspects remain unclear and harbor
risks. Finally, Al applications harbor a whole range of IT risks that can only be mitigated to a limited extent. As
a result, it is impossible to make a generalized statement as to whether the introduction of Al in operational risk
management is sensible and expedient. The question must be decided on a case-by-case basis based on the existing
requirements, resources and overall strategy.

Keywords: Operational Risk, Operational Risk Management, Bank; Artificial Intelligence

INTRODUCTION

According to Article 4 No. 52 of the Capital Requirements Regulation, operational risks are “the risk
of losses resulting from inadequate or failed internal processes, people and systems or from external events,
including legal risks”. Operational risks represent a significant type of risk for banks and have increasingly
become the focus of attention in a dynamic risk environment, particularly in recent years due to regulatory
changes and requirements. The implementation of operational risk management has accelerated considerably
at many banks, partly as a result of the banking crisis in the mid-2000s. In retrospect, the considerable losses
incurred by many banks can often be attributed to operational risks or loss events (Magpili et al. 2015, 3).
Nevertheless, the literature shows that operational risks still receive significantly less attention than other
types of risk (Berger et al. 2022, 2).

Simultaneously digitalization has a significant influence on business models, processes and the internal
structures of companies (KirmfBe 2017, 299). Overall, the banking system as such and therefore the
individual institutions are becoming increasingly complex. Against the backdrop of previous developments,
supplemented by the ongoing increase in regulation in the banking sector, there is currently no end in sight
to the increase in complexity (Lister 2020, 21).

One example of this is the importance of artificial intelligence (Al) for companies, which offers
sufficient explosive power to bring about far-reaching changes in established structures and business
models (Hammerschmidt, A.; Hammerschmidt, R. 2017, 363). Al is not only a key driver of progress
and innovation, but also entails potential risks. There appears to be a significant influence in the form of
potential as well as risks and challenges (Cheng & Qu 2023, 1).

RESEARCH METHODOLOGY

This article’s findings on the potentials and challenges of Al in the context of operational risk management in
banks mainly stem from a literature review. The literature was researched using various online databases. The attempt
was to use sources that were as up-to-date as possible and that shed light on as many aspects of the topic as possible
in order to initially obtain a comprehensive picture. The goal is to assess the current state of research and provide
readers, particularly risk managers in banks, with a comparison of the potentials and risks of Al

With regard to the use of Al in operational risk management, there are a large number of possible applications
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and associated opportunities and risks. In order to be able to make an initial rough preliminary classification, a

structured literature analysis was first carried out.

Table 1. Initial literature review

(2023)

application?

Author Title Research focus Results
Gordijn, B. & ChatGPT:  evolution  or What poten.tlal dqes Ch'atGPT The automatic wrltlpg .of
ten Have, H. revolution? have, what is possible with the | even complex and scientific

texts is possible.

Traceability — of  results,

operation and integrity of

Chen, C. et al. | FinBrain 2.0: when finance | What are the challenges of using the application, security
(2022) meets trustworthy Al Al in the financial sector? ’ ’
robustness and data

protection.
The increasing importance of
the loss database, combined
New Tendencies in with the fact that it is not
Kudinska, M. | Operational Risk | What are the biggest challenges | always optimal in terms of
& Sobanova, J. | Management in | facing the operational risk | quality and completeness.
(2022) Banks:  Challenges and | management in the future? It also shows that it has
Opportunities not always been possible

to identify risks at an early
stage.

Identification, quantification

How is operational risk identified,

Basically via the instruments
risk assessment, key risk

Big Data

analysis perspective?

Baijal, R. | and monitoring of | monitored and quantified in|. ..
(2021) operational risk companies? indicators and a database
’ with loss and risk cases.
C What stands in the way of the | Regulation and explainability
Giudici, P. & ) .. . . o )
. Explainable Al methods in | introduction of Al in the cyber | of the application, in
Raffinetti, E. . . . . . o
(2021) cyber risk management risk management of financial | particular the risk of a “black
institutions? box”.
Role of Analytics | What are the current | Integration of  different
Araz, O. et al. | for Operational Risk | developments in the operational | sources and tools is important
(2020) Management in the Era of | risk management from a data | for optimizing the operational

risk management.

Milojevic’, N.

Prospects  of  Artificial

What impact will Al and machine

Al has the potential to
optimize risk management

. | Intelligence and Machine . . and operational risk
& Redzepagic, : . .| learning have on the financial . .
. (2020) Learning Application in sector? management in particular,
’ Banking Risk Management ’ but a successful introduction
is a prerequisite.
Lyon, B. & | Communicating & . . No,acgmblnatlon qfdlfferent
. . Is the risk assessment sufficient | survey instrumentsisrequired
Popoy, G.| Managing Risk: The Key as a risk assessment tool? to ensure appropriate risk
(2017) Result of Risk Assessment ) bprop
management.
RESULTS

The opportunities and potential can basically be divided into three different categories each.
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(1) Automations

The aspect of automation can in turn be divided into two subcategories. On the one hand, a systematic and
well-founded risk analysis forms the basis for functional risk management (Vogt 2022, 321). For this reason, a
comprehensive risk assessment is also a good starting point for possible process automation. The concept of risk
assessments that are automated with the help of algorithms is not necessarily new. The first successful implementations
of comparable technologies already exist in the legal field (Rizer 2022, 510). Since the risk assessment already
determines which employees have to complete the questionnaire as part of the preparations, the entire process could
be automated with the help of process automation.

The second point is the mandatory regulatory reporting of operational risks to the bank’s Board of Directors.
As reporting is of importance in the operational risk area, the question of the potential of automation in this context
is obvious. Another typical application of Al is the broad field of speech recognition (Milkau 2022, 266). Text-
based methods also appear to be gaining increasing acceptance, particularly in the field of business administration. A
particular advantage here is the sheer speed with which texts can be written or analysed using Al (Buchkremer 2020,
41).

(2) Early risk detection

Since operational risk management often only has a very small internal database of loss events and this data
also only looks at the past, it is also necessary to analyse and monitor the operational risks using forward-looking
instruments (Hohe 2011, 35). A central task of operational risk management is the early recognition of changes in
risk potential that could lead to losses. Systems with such an orientation are known as early warning systems and are
generally based on key risk indicators. According to the definition of key risk indicators, these are recorded at regular
intervals, which can be monthly or, as is usually the case, quarterly. With the help of Al, the early warning system
can be improved overall, human errors can be identified in real time if necessary and the internal control system
can be optimized in this context (Bi & Liang 2022, 10). While various use cases are already known in the area of
fraud detection, it is now increasingly possible to use Al applications to analyse large amounts of data with regard
to risks and risk concentrations. It is also now possible to automatically analyse repetitive processes in terms of their
efficiency and number of errors (Aziz & Dowling 2019, 43). For example, control mechanisms based on company-
internal, historical data are conceivable. Key risk indicators and other data sources can be analysed across the board
and placed in an overall historical context using Al in order to identify problematic data and risks and to make
possible predictions (Han & Liu 2022, 3). Furthermore, a link between different organizational units or information
sources is also possible. Al applications are virtually predestined for networking multiple risks with each other and
viewing them in aggregated form. This also applies to different types of operational risks (Thiebes & Winkhardt-Enz
2022, 3). Collaboration, coordination and interfaces within the organization itself provide the basis for an optimized
operational risk management framework and the associated early warning system. In the long term, this in turn results
in improved efficiency and performance of the overall organization (Gudauskiené & Mikalauskiené 2021, 29).

(3) Quality controls

The last major use case for Al relates to the automatic quality assurance of data and processes in the context of
operational risk management. In the use case of the internal loss database in particular, methods for systematic data
analysis can be used, for example using Benford’s Law. In addition to the relevant framework conditions such as the
affected business area, the date of occurrence and determination or a description of the cause, the loss amount and the
amount of any repayments or reductions must also be recorded in the loss database (Hohe 2011, 26). Benford’s Law
states that lower digits occur more frequently in the first position of numbers than higher digits. The distribution is
simple to calculate, scale-independent and applicable to any currency. Furthermore, no long data history is required.
Data from different sources is also not required. Furthermore, the law does not require forward-looking information
such as future cash flows, but already works with the current database (Grammatikos & Papanikolaou 2020, 120).
It is precisely these circumstances that predestine the law for application in the financial sector (Kossovsky 2014,
29). The applicability of the law is not limited exclusively to the first digit of a number, but also to the digits in other
places.

With the help of the law, all quantitative characteristics of the loss database can be checked automatically,
significant deviations and inconsistencies can be recognized immediately and then become the subject of a more
in-depth, manual check. Particularly in the case of large banks or when internal cases are supplemented by a large
number of external cases, a point is quickly reached where an automated evaluation is helpful, as a manual analysis
of the results becomes impossible due to the immense amount of data. This situation is exacerbated as soon as other
sources of information such as a complaints or insurance database are included in the analysis.

Use cases beyond the claims database are also conceivable. Risk assessment also involves the collection of some
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form of quantitative data, which can be checked according to identical parameters. The same applies to the key risk
indicators already mentioned.

The same applies to the associated challenges and risks.

(1) Systemic risks

Before an existing risk management system can be optimized with the help of new technologies, the foundation
must be of adequate quality. The risk management strategy and policy as well as the general guidelines must therefore
provide a reliable and stable framework for further developing the operational risk management using Al (Brauweiler
2015, 5). The era of digitalization has ensured that an immense amount of data has been generated in the risk
environment, much of which is not relevant. This circumstance has also contributed to the rapid development of
Al applications (Knezevic’ & Ristanovic’ 2023, 5). Therefore, the search for suitable data is one of the biggest
challenges when it comes to establishing Al as an effective tool in risk management. One way to enrich the internal
database would be to exchange data with other banks. This is also practised in some places, for example via data
consortia whose core business consists of collecting, anonymizing and processing operational loss events from
various institutions and feeding them back to all institutions. The cultural hurdle that many banks face with regard to
their loss and risk cases is often problematic. Operational risk cases in particular are often of an internal nature, result
from procedural errors or similar and are not media-effective events for the masses. Many banks therefore treat these
cases with a degree of secrecy, as internal weaknesses should not be disclosed to others via any data exchange (Li &
Moosa 2015, 2053).

Another challenge in the implementation and use of Al is the staff responsible. There is currently still a lack
of qualified personnel who are able to develop and implement such applications in the company. Studies show
that in many places, staff were not yet ready or sufficiently prepared to work efficiently with the new applications
during implementation. Training the relevant employees will take time (Aziz & Dowling 2019, 46). Al solutions
require a high level of prior knowledge on the part of the user and deliver incorrect results if users act incorrectly
(Fischer 2021, 22). To a certain extent, Al applications are a kind of black box if the staff do not have the necessary
understanding to operate the application. As diverse as the possibilities of Al are, the applications are also complex
and demanding in their design and function. Building an appropriate understanding of this is therefore anything but
easy (Stein 2022, 1006). In addition, there is still a considerable resource problem in connection with Al applications
at various levels. Smaller companies in particular often only have limited resources for information technology (IT)
and therefore also for Al.

(2) Legal aspects

In addition to the challenges relating to the operational handling of Al, there are also a number of legal and
regulatory challenges that need to be addressed in advance. Operational risk accounts for a not insignificant proportion
of banks’ risk capital, which is why it is increasingly the focus of supervision (Migueis 2019, 302). As technical
innovations such as Al play an increasingly important role in banks and in operational risk, this topic will also
increasingly become the focus of regulation. However, the fact that the definition of the term computer program or
algorithm alone cannot be clearly delineated in the legal context illustrates the challenges involved (Gritz 2021, 54).
Al systems consist of hardware, software and are usually trained with data. Incidentally, all of these components can
also be procured externally. Several areas of law are therefore relevant in relation to AI. However, the challenges can
be divided into two different categories: liability issues and data protection (Hartmann 2020, 47). The combination
of complexity and unpredictability not only causes liability law issues, but also challenges in relation to other legal
uncertainties. This shows, for example, that despite the basic existing legal framework, the specific regulations for Al
still have gaps in certain areas, which can quickly become significant challenges and risks for companies (Gonzalez-
Castane & Ostbergy 2022, 156).

Al poses a growing challenge for data protection. In principle, anonymous data from many individual people
and companies is used to make predictions. In addition to its use in risk management, it is sometimes even used to
make predictions about other people, for example with regard to purchasing power, gender, age and a number of
other factors. There is therefore considerable potential for misuse in the context of this technology. A “black box”,
which sometimes exists between the input and output of the data, is difficult to justify in the highly regulated financial
sector. To counter this problem, explainable applications are needed that make the functionality, intermediate steps
and background of the results more understandable and comprehensible (Bussmann et al. 2021, 203).

Every company that plans to use, develop or place Al in its business area in the medium to long term should
familiarize itself with the main features of Al regulations and prepare the governance accordingly. Due to the threat of
severe sanctions, care must be taken now to consider the requirements and obligations of the Al Regulation in detail
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when developing Al systems (Biilchmann 2022, 409).

(3) IT risks

IT and information security were identified as the third major risk. In modern organizations, IT is primarily
concerned with two aspects: Innovations such as Al, which must be kept up with, and the security of IT systems,
which must be guaranteed at all times (Sowa 2017, 5). Despite all the advantages and potential new technologies offer,
they develop so quickly and unpredictably that establishing an IT security concept can sometimes prove difficult.
Accordingly, it seems necessary to embed Al applications in digital ecosystems that are fully protected from all
potential external threats and thus strengthen information security (Riecke, Vincke 2022, 283). Attackers have long
been constantly changing and improving their efficiency and attack processes. Al applications are also being used
more and more frequently. Al enables attackers to initiate their attacks on a larger scale, with a broader scope and
considerably faster (Azeta et al. 2022, 2405). Studies show that although a significant proportion of all known attacks
in companies are still carried out by internal employees, the number of external attacks is also increasing significantly
due to the increasing networking and opening up of systems (Eckert 2013, 22). Al applications are subject to all the
risks and dangers of manipulation and security to the same extent as any other IT system (Peylo 2020, 108). For this
reason, companies also need suitable security measures to protect themselves from various types of attacks. This
danger is further emphasised by the advancing networking of IT and the integration of Al applications. To a certain
extent, Al is thus acting as a catalyst within the company, which significantly increases the existing dangers in terms
of cyber risks (Schiereck & Zingerle 2023, 215). Many efforts are already being made to make Al usable and secure
on a large scale. Individual Al applications in the company must not be considered separately, but rather a security
concept for the entire IT ecosystem is required (Brummel & Fliehe 2021, 447). At the end of the day, Al applications
must be secured in the same way as other IT systems.

CONCLUSION

In addition to “classic” process automation, there is also potential for automating reporting in operational risk
management. Another key aspect is the linking of various data sources. This refers not only to the loss database and
risk assessment in the context of operational risk management, but also to related data sources whose results may well
be relevant for operational risk management. Not only can synergies and comparisons be created, but risks and risk
areas can also be identified at an early stage through appropriate linking. By comparing the internal claims database
with other, comparable databases such as a complaints database or similar, the completeness can be improved and
higher data quality guaranteed.

There is also a whole range of system-inherent risks. Very few banks have the quantity and quality of data
required to set up a functional Al application internally. The majority of banks will therefore have to use external data,
synthetic data or other workarounds to obtain a sufficient database. The internal decision-making processes of an Al
are also very difficult to understand and the corresponding results may therefore not be fully explainable. A number of
legal and regulatory challenges are also emerging. In addition to already familiar issues such as data protection, new
requirements are currently being added. Overall, banks are still operating in a very new area in this context, and it is
not yet possible to assess the actual reactions and handling of regulators and supervisors with any Al applications in
operational risk management. Last but not least, the IT risks of an Al application must also be emphasised. Leaving
aside the possibilities of Al on the part of external attackers, such an application must be integrated into the company’s
existing system landscape. This creates a potential additional point of attack, which must also be covered accordingly
from a cyber-security perspective.

When directly comparing the opportunities and risks, it is difficult to make a final judgement. The risks are
certainly not negligible, but to a not insignificant extent these are expenses and challenges that would also exist
with the introduction of many other IT applications. However, as this is such a new topic, there are still many
unanswered questions regarding how to deal with it in practice, particularly with regard to regulatory requirements
and the productive use of an Al application. On the other hand, it should be noted that although the potential is
definitely there, it primarily serves to optimise operational risk management in banks. The use of Al in the company
cannot significantly reduce risk; it merely changes the risk profile. Ultimately, it is therefore primarily a case-by-case
decision as to whether the introduction of Al in operational risk management is sensible and expedient.
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INOTEHIHUAJI U PUCKOBE HA UBKYCTBEHUSA UHTEJIEKT
IIPU YITPABJIEHUETO HA OIEPAIIMOHHUSA PUCK
B BAHKUTE

Pestome: Onepamusrume puckoge ca puckvim om 3a2you, npousmudaii 0m HeadekeamHtu Uil HeyCneuHu GbmpeuHu
npoyecu, Xopa u CUCHeMU UL OM bHUHU CoOUMUSL, BKAIOYUMETHO NPAGHU PUCKOSE, U NPEOCIMABIAEAM 3HAYUMELEH
6u0 puck 3a bankume. CouyespemeHHo YUPGPOBU3AYUAMA OKA36A 20/IIMO GIUSHUE 8bPX) OU3HEC MoOeIume, npoyecume
U bmMpewHume CmMpYKmypu Ha KOMAAHUUMe, KAmo U3KYCMECHUSM UHMEeLeKm e eOHAd Om Osudicewume CUuill.
Hacmoswama cmamusi uma 3a yen 0a u0eHmu@uyupa ROMeHYuaHume 8b3MONCHOCIU U PUCKOBE HA U3KYCMBEHUS
UHmMeENeKm 68 KOHMeKCMa HAd YAPAGIeHUemo Ha onepayuoHnus puck. Om memoooniocuyna enieoHa moyka 3a masu yen
ce U3NOA36a IUMEPAMYPEH aHaau3. Bvamodichu ca npunosicenust ¢ 06iacmma Ha A8MOMaAmMu3ayusima Ha npoyecume
UU OOKAAOBAHEMO, KAKMO U PAMKU 34 panHo omkpusare Ha puckose. C nomowma na MU mooice da ce uzsvpueam
PA3UYHU NPOBEPKU HA KAYECMEOMO NO NO-CMPYKMYpupar u epexmusen Havun. Om opyea cmpauna, coulecmeysam
cucCmemMHu npeOU3BUKAMEICMed N0 OMHOWEHUE HA KOTUYECEOMO U KAYeCME0mo HA OAHHUme, Kakmo u Ha opyaume
pamrosu yciosus 3a eéveexcoane na MU 6 npeonpusmuemo. Oceéen moea paziuyHu NpasHU ACNeKmu 0Cmasam
HesicHu u kpusim puckose. U naxpas, npunoxcenusma na MU xpusim ysn nabop om UT puckose, koumo mozam 0a
Ov0am ocpanudeny camo 0o uzeecmua cmenen. B pezyimam na moea e He@b3MONCHO O0a ce Hanpasu 0boowasauo
mevpoenue danu éwveedcoarnemo na MU 6 ynpaenenuemo Ha ONepamuHusi puck € pasymHo U YerecboOPAasHo.
Bvnpocvm mpsibea 0a ce pewiasa 6v6 6cexut OmoeieH Cayuail 663 OCHO8A HA CbUeCMEYSAUUMe U3UCKEAHUS, PECYPCU
U YALOCMHA CMpame2usl.

Knrouosu oymu: onepayuonen puck; ynpaeierue Ha ONepayuoHHus pUuck,; OAHKA; U3KyCmeeH UHMmMeneKm

®aopuan bekep, nokTOpaHT
YHUBepcHTET 10 OMOIMOTEKO3HAHNE H UH(POPMAIIMOHHU TEXHOJIOTHU
E-mail: flo.becker@online.de
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E®PEKTUBHOCT HA A AIMUHUCTPATUBHOHAKA3ATE/IHATA OTTOBOPHOCT
TP HE3AKOHHOTO CTPOUTEJICTBO B BAIIMUTEHU TEPUTOPUUN

PanociaB MuxaiijioB
Yuusepcumem no bubruomexosnanue u UHGOPMAYUOHHU MEXHOI02UU
Axademusi na Munucmepcmeomo na sompewHume padomu
https://doi.org/10.70300/WCFP9991

Peziome: B nacmoswama cmamus ce pazenexcoam npoodonemume, CEbp3AHU ¢  ehexmugnocmma  Ha
AOMUHUCMPATNUBHOHAKA3AMENHATA OM2OBOPHOCH NPU HE3AKOHHOMO CMPOUMEICHE0 8 3AUUmeHl mepumopuu.
Ananuzupa ce oeticmeawama npaena ypeoba no 3axkona 3a ycmpoucmeo Ha mepumopusma u 3aKoHa 3a
3auumenume mepumopuu, Kamo ce aKyeHmupa 6bpxy HeCbOMEemcmeusma Mexcoy HOpMamueHume U3UCKEAHUS
U npakmuieckomo um npunazame. Hszcrneosam ce mpyoHocmume, NpOUMUYAWU OM NPUNOKpUBAHE HA
KOMNEeMenmHOCmu, Henocie008amenta cb0eoHa Npakmuxa u 0epanuyer aomunucmpamugen kanayumem. Ha masu
O0CHOBA ca NPEONIOAHCEHU MEPKU 30 NOBULUABANE HA e(hHeKMUBHOCTNMA HA CAHKYUOHHAMA NOTUMUKA YPe3 HOPMAMUBHO
npeyusupane, no00Opasare Ha KOOPOUHAYUAING MeNHCOY UHCTRIUMYYUUE U 8bEENCOAHEe HA NPEeBAHTNUSHU MEXAHUIMU,
2apaHmupawu no-6UCoKa Cmener Ha npagHa CUSYPHOCH U 0NA38ane Ha 00w ecmee sl uHmepec.

Knwouoeu oymu: aomunucmpamuena omeo8opHOCM, eeKmusHOCH,; He3AKOHHO CIMPOUMELCTNEO, NPAGHA CUSYPHOCHI,
CaHKyuu, 3auumen mepumopuu

BbBEJIEHUE

AI[MI/IHI/ICTpaTI/IBHOHaKa?;aTC.HHaTa OTTOBOPHOCT 3ac€Ma BaXHO MACTO B CUCTEMATa Ha Hyﬁ]’[H‘IHOHpaBHI/ITe
MEXaHHM3MHU 32 3allUTa Ha OOLIECTBEHUS] MHTEPEC M yCTOWYMBOTO pa3BUTHE. B paMKuTe Ha yCTPOHCTBEHOTO M
€KOJIOTUYHOTO PETYIUpPaHE TSI CITY’KH KaTo CPEACTBO 3a IPEBEHIIHS U CAHKIIMOHUPAHE Ha IEHHOCTH, KOUTO HapyLIaBar
YCTAaHOBCHUTE PCIKUMHU HA TEPUTOPUAJTHO U IPUPOJHO OIIa3BaHEC. He3akonnoro CTPOUTCIICTBO B 3allITUTCHU TCPUTOPUU
MpeACTaBisiBa 0COOCHO MPEeIU3BUKATEICTBO NOpagu (akra, 4e chueTaBa NPaBHH, TEXHUYECKH U EKOJOTHYHH
ACTICKTH W BOJIM JIO 3HAYMMHK OOIICCTBEHU U MIPUPOHY IIETU. BBIpekn HATMYMETO Ha HOpMAaTHBHA ypea0a B 3aKoHa
3a ycrpoiictBo Ha Teputopusra (3YT) (Hapomno cwOpanue 2021) u 3akona 3a 3amurenute Teputopun (337T)
(Haponno cv6panune 2023), npakTHUECKOTO M MPHIIAraHe YeCTO Ce XapaKTepu3upa ¢ HESICHU MPOLeAyPHU, OTpaHHYeHA
HWHCTUTYIIMOHAJIHA KOOpAWHAIUS 1 HUCKAa CAHKITMOHHA e(bCKTI/IBHOCT.

Hacrositara cratust uma 3a 1en Ja u3ciieiBa e(heKTHBHOCTTa Ha aJJMUHUCTPAaTUBHOHAKA3ATEIHATAa OTTOBOPHOCT
IIpU HE3AaKOHHOTO CTPOUTECJICTBO B 3allIUTCHU TCPUTOPUH, J1a OUCPTAC OCHOBHHUTE HpO6HeMI/I B HEMHOTO ImpujaraHe,
KaKTO W Ja MPCIJIOKHW BB3MOXKHU PCIICHUA 3a IMOBHIIABAHC Ha IMpaBHATA MPEABUAMMOCT W aJIMUHHCTpAaTHBHATA
e(hEeKTUBHOCT B Ta3u OOJIACT.

IMPABHA PAMKA HA AJIMUHUCTPATUBHOHAKA3ATEJIHATA OTIOBOPHOCT IIPH

HE3AKOHHOTO CTPOUTEJICTBO B 3ALIMTEHU TEPUTOPUU

AMHHUCTpaTUBHOHAKA3aTeIHATa OTTOBOPHOCT TPU HE3aKOHHOTO CTPOMTEIICTBO B 3AIMUTCHU TEPUTOPUU
MpeACTaBIIsBa CICHU(PHUYCH eIEMEHT OT IMyOINYHONpaBHATa ypenda, HAcOUeH KbM 3allUTa Ha IPUPOJAHUTE PECypCH
U OJIbpKaHe Ha yCTOMYMBOTO pa3BuTHe. [IpaBHaTa i1 0CHOBa ce ChbpiKa B 3aKOHA 33 YCTPOUCTBO HA TEPUTOPHUSITA
(3YT) (Hapoano cwopanue 2001), 3akona 3a 3ammrenute teputopun (33T) (Hapoano cwOpanne 2023), kakto u
B 00IIMTE pasnopendy Ha 3akoHA 3a aAMUHHUCTpAaTUBHHUTE Hapymenus u Hakazanus (3AHH) (Hapoxno cnOpanue
1999). Te3n HOpMATUBHU aKTOBE ONpPENENAT pefla 3a YCTaHOBSBAaHE HAa HApyIIEHHATA, KOMIETEHTHUTE OpraHH,
BUJIOBETE CAaHKIIMU ¥ MIPOLIEAYPUTE 3a TSXHOTO HajlaraHe U oOkajBaHe.

B KoHTeKcTa Ha 3aIIMTEHUTE TEPUTOPHU AJAMUHHCTpPATHBHOHAKA3aTelHATa OTTOBOPHOCT HMa 3a Mel
Ja BB3MPEISITCTBA CTPOMTEIHU JACHHOCTH, W3BBPIIBAHM 0€3 HEOOXOMUMHTE pa3pelieHus, B OTKIOHEHHE OT
MPEABIKAAHUITA Ha YCTPOWCTBEHUTE TNIAHOBE WIIM B IPOTUBOPEYHE ChC CIECHUAIHUTE PEXKUMU 3a ona3Bane. 33T
ChIBpKa penuiia 3a0paHu, CBbp3aHU C MPOMSIHA HA MpeIHA3HAYCHUETO Ha 3eMH, U3BbPILIBAHE Ha CTPOUTENICTBO U
BBbBEKIaHE HA HHPPACTPYKTYypa, KOUTO MOTAT J1a YBPEASAT MIPUPOAHHU WM KYATYpHHU LeHHocTU. HapymaBaneTo Ha
Te3u 3a0paHu NpeCTaBIsABa aAMUHICTPATUBHO HApyIlIEHHE M C€ CAHKIIMOHUPA ChIIACHO pasnopenoute Ha wi. 81 —
83 oT 3aKoHa, MPEBUKIAIIM [TIO0M U UMYIIECTBCHH CAHKIIUHU 3a (PU3NUYCCKU U FOPUIUYCCKH JIUIIA.

CepliecTBeHO 3HaueHHe MMa U npuiaraHeto Ha 3YT, KoiTo ypexaa obimus pen 3a paspeliaBaHe, KOHTPOJI U
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CaHKIMOHHpaHEe Ha CTPOUTENHHU JIeHHOCTH. [Ipr HE3aKOHHO CTPOUTENICTBO B 3aIIUTEHA TEPUTOPHSI KOMIIETEHTHOCTTA
Ha KOHTPOJHHUTE OpPTaHu ce pazmpenens mexny Jupeknusra 3a HanmoHajaeH crpouteneH koutpod (IHCK),
MunncrepcTBoTO Ha OkoiHara cpefa U Boxute (MOCB), pernoHasHuTEe MHCHEKIMM 10 OKOJHA cpena U BOAM
(PUOCB) u o6muHCKUTEe aAMUHUCTpaMK. Ta3u MHOTOCIOMHOCT Ha PABOMOIIHSTA YECTO BOAM JIO MPUITOKPUBAHE
Ha (DYHKLUH U JIMIICa Ha SICHOTa OTHOCHO TOBA KOM OpraH cjie/iBa Jla ChCTaBH aKTa 3a yCTaHOBSBaHE Ha HAPYIICHUETO
U KO Na m3najie Hakazarennoto nocranosnenue (JJHCK 2019).

[IpaBHara pamka ce AOIBJIBA OT IMOJ3AKOHOBM aKTOBE — HApeAOHW 3a YCTPOWCTBEHO IUIaHUpaHE, KOHTPOJI H
MOHHUTOPHHT, KakTo 1 oT Hapendata 3a mpemaxBaHe Ha HE3aKOHHH CTPOEKU Ha MUHUCTEPCTBOTO HA PETHOHATHOTO
pa3BUTHE U OJAroycTpOMCTBOTO, KOUTO YPEKAAT MPOLEyPHUTE 110 MpeMaxBaHe Ha 00EKTH, U3TPaJICHU B HApyLICHHE
Ha 3aKkoHa. Bbhpexn Tazm HOpMaTHBHA HACUTEHOCT JIMIICBA JOCTAThUHA ChHIVIACYBAaHOCT MEXIY CHEIHMATHUTE
3aKOHH, KOETO BOJH JI0 Pa3IMYHO THIKYBaHE U MpHJIaraHe Ha CaHKIUKTe. YecTo HASHTUYHM CITydau ce TPeTHpar o
pa3iaryueH HaYMH OT OTACTHUTE MHCTUTYIIMH WIH CBAWJIMILA, KOETO MMO/IKONaBa MPUHIMIIA Ha TPaBHATa CUTYPHOCT U
PaBHOIIOCTAaBEHOCTTa Ha CYOCKTUTE Npe/l 3aKOHa.

B TO3u KOHTEKCT BBb3HHMKBAa HEOOXOAMMOCT OT MO-5ICHA, MHTETpUpaHa M NpeIBUAMMA MPaBHA paMKa, KOSITO
Jla OCUTYpH e(QEeKTHBEH KOHTPOJI BBPXY CTPOMTEIHHTE ACHHOCTH B 3AIIMTCHU TEPUTOPUHM M [a TapaHTHpa, 4e
aJIMUHHUCTPAaTHBHOHAKA3aTeIHaTa OTTOBOPHOCT HM3ITBJIHSBA CBOSATA MPEBAaHTHBHA W Bh3mupama (yHkuous. Camo
uype3 cpracyBanocT Mexxay 3Y'T, 33T u 3AHH moxe ga ce mocTurae peaina 3ammura Ha OOIECTBEHUS UHTEPEC U
MIPUPOTHOTO HACIIEACTBO.

INPOBJIEMHU B IPAKTUYECKOTO ITPUJIATAHE

[IpakTHyeckoTo MpuiIaraHe Ha aIMUHUCTpAaTUBHOHAKa3aTeIHaTa OTTOBOPHOCT MPU HE3aKOHHOTO CTPOMUTEIICTBO
B 3alIUTEHU TEPUTOPHUU CE XapaKTepu3upa C pelulia ChIIECTBEHU 3aTPYyIHEHHUS, KOMTO OrpaHHYaBaT HeWHaTa
epexTHBHOCT. ENMH OT OCHOBHHTE MpOOJIEMH € CBBbpP3aH C PaslOKbCaHATAa WHCTUTYLHOHAHA KOMIIETEHTHOCT
Mexay kouTponuute oprann — MOCB, IHCK, PUOCB u obuaunTe. Jluncara Ha sicHO pa3npernesieH! (pyHKINU |
MeXaHHM3bM 32 KOOPAMHALHS YECTO BOJM /10 AyOIupaHe Ha IPOBEPKH, pa3inyHa OlleHKa Ha HapyIICHUsTa 1 3a0aBsHe
Ha aJMUHUCTPATUBHUTE MpOLEAypU. B pesynrar Ha ToBa 3HaUMTENHA YacT OT HapyIIEHHsATa OocTaBar 0e3 peaiHa
CAHKIUS WK IPUKIIOUBAT C OTMEHEHH HaKa3aTeHNU IOCTaHOBIICHUSI.

Jpyr chliecTBeH mpobieM MpOM3THYa OT HESICHOTaTa Ha HOPMATHBHUTE pPaslopendu OTHOCHO KPUTEPHHTE
3a ONpeJiesIsiHe Ha TeXeCTTa Ha HapyIIeHUeTO U pa3Mepa Ha caHkiuuTe. Hampumep B mpakTukara ce HaOiIromaBar
pa3Iuuus Ipu TPETUPAHETO Ha CITydad Ha BpeMEHHH MOCTPOMKH, HE3aKOHHO M3TPajIeHu Orpajy WM IPeMeCcTBaeMHU
ChOPBKEHHS B 3allUTEeHH 30HU. JlokaTo B HAKOU ciiydau ce npuiara 3YT, B Apyru ce no30BaBaT Ha pa3nopeadu Ha
33T wim MecTHH HapenOu, KOETO BOAM JI0 HETMOCIIEAOBATEIHOCT M MPOTUBOpEYHBa ChAcOHa NpakThKa. Chauiuinara
YEeCTO OTMEHST HaKa3aTeIHH MMOCTAaHOBJIEHUS MOPa i HEMTBIHO WM HETOUYHO OMMCAaHKNE Ha HapyIIEHUETo, JIMIca Ha
JI0Ka3aTeJICTBA MJIM HelpaBUIIHA [TPaBHA KBAIU(pHUKALINS.

Oco0eno npobaeMaTiyHa € IMIcaTa Ha CBOeBPEMEHHA peakiys U e(h)eKTUBEH KOHTPOJIeH kananuteT. [Ipoepkute
Ha MSICTO HEPSAKO Ce U3BBPILBAT Clie]] 3aBbpIIBaHE HA CTPOUTEIICTBOTO, KOraTo MPeMaxBaHETO Ha HE3aKOHHUS O0EKT
M3MCKBA CIOKHU U IPOJIBJDKUTENTHH MTpoLieAypHy. B HAKou ciiydan aiMuHUCTpaTUBHOHAKa3aTeIHaTa OTTOBOPHOCT ce
roracsiBa 1o JaBHOCT, OpaIy 3a0aBEHO ChCTaBSHE HAa aKTOBE MM Oe3[eiiCTBHE Ha KOMIIETEHTHUTE OopraHu. ToBa
Ch3/laBa ycellaHe 3a 0e3HaKa3aHOCT U MOJKOIaBa JJOBEPUETO B aIMUHUCTPATUBHUS KOHTPOIL.

JIOTTbIHUTENHO  YCJIOKHEHHWE IIpeJICTaBiIsABa OrpaHHYEeHaTa eKCIIepTHAa IOATOTOBKA HAa CIY>KUTEIUTe,
KOWTO OCBIIECTBSIBAT KOHTPOJIHATA JIEHHOCT M ChCTABAT aKTOBETE 3a yCTAHOBsIBaHe Ha HapyueHus. Jlumcara Ha
CHeMATU3UPAHN 3HAaHUS B 00JACTTa HA KOJIOTMYHOTO M YCTPOHCTBEHOTO MPaBO BOAU 10 MPOILECYaTHU TpEIIKH,
KOWTO YECTO CTaBaT OCHOBAHME 3a Ch/IeOHA OTMSIHA HA TOCTAHOBICHUsATA. B mpakTHKaTa ce cpemar cirydau, B KOUTO
aKTOBETE ca U3rOTBEHU 0€3 KOHKPETHO MI0COUBAHE HA HapyIlIeHaTa pa3nopenda win 6e3 Jo0CTaTbYHO J0Ka3aTeIcTBa
32 MECTOIIOJIOKEHUETO HA 00EKTa U CTaTyTa Ha TEPUTOPHUSATA.

Habmtonasa ce u nurca Ha equHHa 06a3a JaHHU M €JIEKTPOHEH PETUCTBP Ha M3BBPIICHUTE POBEPKH, HATOKCHUTE
CaHKUMU M M3MBJIHEHHETO Ha NPUHYAMTEIHUTE MEpKH. ToBa 3aTpylHsABa MNPOCIEIIBAHETO HA IOBTAPSIIM Ce
HapylIeHUs] U aHaju3a Ha e()EeKTUBHOCTTA Ha MpUJIAraHUTE CAaHKIHMU. B OTAETHM cilydau paziuyHH WHCTUTYLUH
CaHKIMOHHpAT €IHO U CHILO HApYLIEHHUE M0 PA3JINYHU MPOLETYPH, KOETO BOIU A0 MPaBHA HECUTYPHOCT U PUCK OT
MIPOTUBOPEYUBH PEIICHHUS.

Benuku Te3n mpoOneMu TOKa3BaT, Ye HACTOSIIUAT MOJEN Ha aJMHUHHCTPAaTMBHOHAKa3aTeHa OTTOBOPHOCT
HE OCHUTypsiBa JOCTarb4Ha €(EeKTUBHOCT MPH MPEAOTBpATsBaHE M CaHKIMOHHpAHE Ha HE3aKOHHOTO CTPOUTEJICTBO
B 3allUTeHW TEPUTOpUH. be3 sicHa HoOpMaruBHA ypenda, KOMIIETEHTHH KOHTPOJIHH OpPraHd M KOOpAWHHpaH
WHCTUTYLHOHAJICH TIOIXO0J] CaHKIIMOHHATAa CHCTeMa ocTaBa (hopMmaliHa M TPYIHO IMOCTHTa ILIEJWTE Ha 3aKOoHa —
orasBaHe Ha MPUPOAHUTE EHHOCTHU U 3ammTa Ha odmmecTBenus narepec (WWF Brearapus 2022).
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MOJAXOJN KbM YCBBBPIIEHCTBAHE HA ITPABHATA PAMKA

[Tonxoaute KbM YCHBBPILIEHCTBAHE HA MTpaBHATA paMKa HAa aIMUHUCTPATHBHOHAKA3aTEIHATA OTTOBOPHOCT MPHU
HE3aKOHHOTO CTPOUTEJICTBO B 3aIIUTCHHU TEPUTOPUH CIICABA J]a CE OCHOBABAT HA IPUHITUITUTE HA ICHOTA, TPEIBUIUMOCT
u eeKTUBHOCT. [IbpBOCTEIEHHA HEOOXOMMOCT € TPEIU3UPAHETO HAa ChCTABUTE HA aJIMUHUCTPATUBHUTE HAPYIIICHUS,
Taka 4e Jia ce u30erHar HEsICHOTUTE OTHOCHO TPaHUIIMTE MEXAY pa3pellicHa W 3a0paHeHa CTPOUTENHA JCHHOCT.
3aKOHO/IATEIIAT Clie/iBa Jia (POPMYJIMpa MO-KOHKPETHH KPUTEPUH, OTYUTAILM KAKTO XapaKTepa Ha HapyIICHUETO, TaKa
U CTETEHTA Ha BB3JIEHCTBUE BHPXY MPUPOJHUTE PECYPCH U TEPUTOPUATHUS PeKuM. 1o TO3M HAUMH 1Ie C€ OCUTYPH
MO-CIPABEUIHBO MPUJIaTaHe HA CAaHKIIUUTE U I1I€ C€ HaMaJIl Bb3MOXHOCTTA 32 MPOU3BOIHH THIKYBaHHUS.

ChIlIeCTBEHO 3HAYCHUE MMa U YEAHAKBSIBAHETO HA MHCTUTYIIMOHATHATA KOMIIETEHTHOCT MEXIY OpTaHUTE,
anraxupanu ¢ koutposa — JJHCK, MOCB, PUOCB u ob0uuackute aqmuauctpanuu. Heo0XoauMo € BbBEX1aHETO
Ha HOPMATHBHO pErIaMEHTHpPAHU MEXaHU3MHU 3a KOOpJMHALMS M OOMEH Ha MH(pOpMAIlMs, BKIIOUUTEIHO 4pe3
Ch3/IaBAaHETO HA 00INA €JICKTPOHHA CHUCTEMa 32 PETUCTPUPAHE HA HAPYUICHHUATA M HAJIOKEHUTE caHKiuu. [logooHa
cucreMa OM IO3BOJIWJIA MPOCICIUMOCT, OTYCTHOCT M aHaIM3 Ha e()EeKTUBHOCTTA HA KOHTpPOJIHATA JIEHHOCT B
HaIlMOHAJIEH MaIao.

Jpyr noaxoj € CBbp3aH ¢ pa3padOTBAHETO HA METOAMYCSCKU YKa3aHUsI U CTAHAAPTU3UPAHH BHTPEIIHH MMPaBUIIa
3a JIeCTBUE HAa KOHTPOJHHMTE OpraHu. Te TpsOBa Ja ChIbpKAT NMPAKTUYSCKH HACOKU 3a KBaM(UIUMpaHE HA
HapyIICHUATA, ONPE/C/ITHE Ha CAHKIIMUTE W MpUJIaraHe Ha NPUHYAUTEIHH Mepku. [1onoOHM yka3aHus clie/iBa Ja
Obaar paspadborenu ceBMectHo oT MOCB, MPPE u JIHCK, karo ce ocurypst TAXHOTO PEIOBHO aKTyaIH3HpaHe
n myonuuHoct. ToBa OM JIOBENIO JI0 MO-BUCOKA CTENEH Ha MPO(ECHOHANIU3bM, MPEIBUIMMOCT U €IHAKBOCT B
AIMUHUCTPATUBHATA MTPAKTHKA.

He mo-Manko Ba)KHO € BBBEKIAHETO HA MO-C(PEKTHUBHM MEXaHU3MH 3a BBTPEIICH W BBHHIIEH KOHTPOJI BbPXY
JEHHOCTTa Ha OpPraHWTEe, M3JAaBallld aKTOBE W HAKA3aTEIHH IMOCTAHOBICHUS. 3aIBJDKUTETHOTO MOTHBUPAHE HA
CaHKI[MUTE, MPOBEpKaTa 32 3aKOHOCHOOPA3HOCT MPEIU H3aBAHETO UM U BB3MOXKHOCTTA 3a aIMUHUCTPATUBEH
nperien Ouxa JONMPHHECTH 3a MOBHINABAHE HA KAYECTBOTO M CTAOMIIHOCTTA HAa MOCTAHOBJICHHSTA. BB3MOXKHO €
CBIIIO TaKa Jla C€ OOMMUCIIM Ch3/]aBAHETO HAa CICIMAU3UPAHU aJMHHUCTPATUBHU ChCTABU 1O JIe)ia, CBbP3aHU ChC
CTPOUTEJICTBO B 3allIUTCHU TEPUTOPHH, C 11e]1 (popMUpaHEe Ha MOCIICIOBATEIIHA U MPEIBUIUMA ChicOHA MPAKTHKA.

BakeH eneMeHT OT yCHBBPIICHCTBAHETO HA MpaBHATA paMKa € U Pa3BUTHETO HA MPEBAHTUBHUTE MEXAHU3MH.
Hapen ¢ HakaszaTelIHUTE CAaHKIMU ClIBA Jla CE HAChpYaBa JOOPOBOIHOTO HM3IBIHEHHE Ype3 MPEIyNPEKICHIUS,
BB3MOXKHOCT 33 OTCTPAHSIBAHE HA HAPYIICHUATA B OMPEICIICH CPOK U MPEIOCTABIHE HA KOHCYITATHBHA MOMOI OT
CTpaHa Ha KOHTPOJIHUTE OpraHu. Taka aJMUHHCTpPATUBHATA OTTOBOPHOCT III€ MPHUI00UE HE CaMO PEIPECUBEH, HO U
BB3MUTATEIICH U MPEBAHTUBEH XapakKTep.

B T03u KOHTEKCT YCHBBPIIIEHCTBAHETO HA MPABHATA paMKa M3UCKBA ISUIOCTEH U KOOPAUHUPAH MOIXO/I, OCHOBAH
Ha ChIVIACyBaHM JICHCTBUS MEX]y 3aKOHOJATENHATa, M3IbJIHUTEIHATa U ChjacOHara BiacT. CamMo 4upe3 SICHOTa B
HOpMUTE, MPOPECUOHAIM3BM B KOHTPOJIA U €AMHHA MHCTUTYI[MOHAJIHA TOJMTHKA MOXE JIa C€ NOCTUTHE peajHa
e()eKTUBHOCT Ha aJMHHUCTPATUBHOHAKA3aTEJIHATAa OTTOBOPHOCT MPU HE3aKOHHOTO CTPOMTEICTBO B 3al[UTCHU
TEPUTOPHUU U J1a CE TapaHTHpa YCTOMUMBOTO OMa3BaHe HA MIPUPOTHOTO HACIEACTBO.

NPEAJOXEHUS 3A OBOTATSIBAHE HA TTIPABHATA PAMKA

C omnen Ha ycTaHOBEHUTE €1a0OCTH B JelicTBaIaTa HOPMaTUBHA ypenda, 000rarsiBaHeToO Ha IIpaBHATa paMKa
Ha aJMMHHUCTPATUBHOHAKA3aTEIHAaTa OTTOBOPHOCT MPH HE3aKOHHOTO CTPOUTENICTBO B 3aLIUTEHU TEPUTOPUU CIIEBA
Jla ce pasIekaa KaTto CTpaTernuecky Mpolec, HaCOYEeH KbM MOBHIIaBaHe Ha e()eKTUBHOCTTA U IIPaBHATa CUTYPHOCT.
[IppBOCTENIEHHO 3HAUEHHME UMa CH3JABAHETO Ha sICHA Kiacu(UKaIMs Ha HApYLIICHHUATA CIIOpEN TSIXHATa TEXKECT U
obuiecTBeHa onacHOCT. Taka Ouxa ce ocUrypuu no-100pa MHANBUIyaIn3alys Ha CAHKIIUUTE U MIPONOPLUOHAIHOCT
MEeX/1y BUJa Ha HApYLUIEHHETO M TOCIeIUIUTe 3a OKoJHaTa cpexa. Hampumep MHUHMMaIHM aJMHUHUCTPATHUBHU
HapyleHus1 — KaTo IpeOHM OTKJIOHEHUS OT MPOEKT MM BPEMEHHU CHOPBKEHHUSI 0e3 ChIECTBEHO Bb3JICHCTBUE,
Cclle/iBa Jla Ce pa3rpaHuyaBar OT TEXKKHUTE CIydayd Ha CTPOUTENICTBO B PE3€PBaT WK HALIMOHAJIEH MapK.

CrnenBa na ce BbBEIE U MHCTUTYIIMOHAIN3UPAH MEXaHU3bM 3a THJIKYBAaTE€JIHH YKa3aHUs, U3TOTBSIHU ChbBMECTHO
oT MUHHCTEPCTBOTO Ha PErMOHAIHOTO pa3BUTHE M OnaroycrpoiictBoTo (MPPB), MuHucTepcTBoTO Ha OKONHATA
cpena u Bogure (MOCB) u BbpXxoBHUS aAMMUHUCTPATUBEH ChJl. TakuBa yKa3zaHUs I11€ OCUTYPAT €AMHHO THIKYBaHE
Ha CIIOPHU pa3nopeadu — HalpuMep OTHOCHO MOHSTHETO ,,CTPOUTEICTBO C BPEMEHEH XapakTep  WiH ,,He3HaYnTeTHA
HaMmeca B 3aluTeHa Teputopus’. Tosa e HaMaau IPOTUBOPEUYNBATA MPAKTHKA U 1€ YIECHH KOHTPOJIHUTE OpraHu
pu KBaMu(UKAMATA Ha HAPYICHUTA.

[Tone3sno Om OWIO CHIIO BBBEKIAHETO HA MPEAYNPEAUTENICH MEXaHWU3bM 32 IbPBO U MAaJO3HAYUTEIHO
HapylleHHe, KOMTO a T03BOJIN W31aBaHeTO Ha MMUCMEHO MPeAyNPexIeHUEe BMECTO He3a0aBHO HaJlaraHe Ha CAHKIIHS.
[Togo6Ha Msipka 61 HachbpumMIia JOOPOBOIHOTO ClIa3BaHe Ha M3MCKBAaHUTA M OU Ch3/1aj1a BB3MOXKHOCT 32 KOPUTHPaHE
Ha MMOBEJCHNETO Oe3 MpUOsArBaHe 10 pEeNpecUBHUA MEPKH. To3M TOAXO0/] Beue ce Mpuiara yCremHo B Ipyru cepu Ha
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aJIMUHHCTPATHBHOTO MPABO U JI0Ka3Ba CBOSI IPEBAHTUBEH E(EKT.

Heo0xoauMocTTa OT ch3naBaHe Ha LIEHTPAIM3MpPaHa €JICKTPOHHA CUCTEMaA 3a PErHCTPUPAaHE M MPOCIesBaHe
Ha aJMMHUCTPATUBHUTE HApYIIEHHS U CAaHKLUMU B 3allUTEHH TEPUTOPUHU CHIIO € OT KIIOYOBO 3HaueHue. Upes
TakaBa CUCTEMa IIe CE OCUTYPAT MPO3PAYHOCT, MyOIMUYEH AOCTHI J0 HHQOPMALIUS U BB3MOKHOCT 33 CTaTHCTHUECKU
aHaJIM3 Ha TIOBTOPSIEMOCTTA HA HapyIIEHHUATa 1 e()eKTHBHOCTTA Ha CAaHKIMKUTE. TOBa I1le O3B0 HA MHCTHTYLIUUTE
Jla pearupar mo-0bpp30 M J1a KOOPAUHUPAT CBOUTE ACUCTBHS, M30ATBaiKKM AyOnHMpaHe W MPOMYCKH B KOHTPOJHATA
JEHHOCT.

OcobeHo BHMMaHWE CIlle/IBa Ja C€ OTACIM Ha MOATOTOBKara M KBaIH(UKAIMATA HAa KOHTPOIHHUTE OpPTaHU.
BwBexxganeTo Ha crienMaIu3upanyd oO0ydeHus: U cepTUUKAIMOHHU mporpaMu 3a cinyxurenute Ha JJHCK, MOCB
W oOLMHUTE OM JOTPHHECIO 3a MOBUIIaBaHe Ha MpodecnoHanu3Ma 1 3a HamalsiBaHE Ha MPOLECYaTHUTE IPEIIKH
IIpHU U3TOTBSIHE Ha aKTOBE M MocTaHoBIeHU. Ch3aBaHETO HA MEXyBEJOMCTBEHH €KCIIEPTHH €KUITH, BKIIIOUBAIIH
IOPHUCTH, APXUTEKTH, HHKCHEPHU U €KOJIO3H, 1€ FapaHTUPa MO-KOMIIETEHTHA 1 OalaHCHpaHa OlleHKa Ha HapyILICHHUATA.

BbB BpB3Ka C TOBa aKTHBHOTO y4yacTHE Ha TpakJaHUTE M HENpaBUTEJICTBEHUTE OpraHU3alMi B Ipoleca
Ha KOHTPOJ U OOIIecTBeHO HaOmoneHre OW MOBHIIMIIO MPO3PayHOCTTA U JAOBEPUETO B MPHUJIATaHETO HA 3aKOHA.
BxuttouBaneTo Ha 00II€CTBEHH CHUTHAIN U HAOMIOAEHNE BHPXY KOHTPOIHHUTE MPOLELypH LIe Ch3ae YCIOBHS 3a 10-
roJisiMa OTYETHOCT Ha aJIMUHHUCTPALUATA U peasTHO pWlaraie Ha MPUHLIMIIATE Ha 100pO yIpaBiIeHHe.

B 0600mienue, oborarsiBaHeTo Ha MpaBHATa paMKa U3UCKBA HE CaMO PEAAKIMOHHU IIPOMEHH B HOPMAaTUBHHUTE
aKTOBE, a CHCTEMHO MHCTHTYLHOHAJIHO OOHOBJEHHE, KOETO Ja OCHI'YpH OallaHCHPaHO B3aWMOACHCTBHE
MEXIYy 3aKOHOAATEICTBOTO, KOHTpPOJHATa TMpakTWka © oOmecTBeHus uHTEepec. CamMo 1O TO3M HauWH
aJIMMHHCTpPAaTUBHOHAKA3aTeIHAaTa OTTOBOPHOCT MOYKE Jla M3ITBJIHSBA CBOATA MPEBAaHTHBHA, BH3MUTATEJIHA U 3al[UTHA
(GyHKIMS B KOHTEKCTa Ha OMa3BaHeTO Ha 3alIUTEHUTE TEPUTOPHHU.

UHTEPAUCHUNIJIMHAPEH NOAXOA KbM INPUJIATAHETO HA HAKA3ATEJIHATA

OTTOBOPHOCT

EdexTnBHOTO IpHIlarane Ha aIMUHUACTPATHBHOHAKA3aTEIHATa OTTOBOPHOCT TIPH HE3aKOHHOTO CTPOUTEIICTBO B
3alMUTCHU TEPUTOPUU U3NCKBA MHTCPAUCHUIUIMHAPECH MTOAXO0/, KOMTO Ha cby€TaBa IpaBHU, TCXHUYCCKU, CKOJIOTUYHU
" yHOpaBJICHCKHU 3HAHUA. To3u tun HapymieHusa HC C€ H34YepnBar CAUHCTBEHO C HOPUANYCCKA OLICHKA, a uMar
KOMIUIEKCEH XapakTep — T€ 3acAraT MPUPOAHU PECYPCH, HHPPACTPYKTYpa, OOIIECTBEHH WHTEPECH M yCTOWYHBOTO
Pa3BUTUC HA TCPUTOPUHNTE. Hopam/l Ta3u MMPUYIXHA YCIICIIHOTO UM IIPEAOTBpATABAHC U CAHKIIMOHUPAHE Npeariojarat
ChbTPYAHUYCCTBO MCKAY pa3/IMUHN CKCIICPTHU O6HIHOCTI/I U UHCTUTYLUU.

B npakrukara yecTo ce HaOMonaBar ciy4yan, Ipy KOUTO JIMTICaTa Ha KOOPAWHALIUS MEXKIy FOPUCTH, HHKEHEPH,
APXHUTEKTH M €KOJIO3W BOAM /IO HEIbJIHA WJIM HETOYHA KBaJdu(HKalys Ha HapylleHusTa. Hanpumep narpaxaaHero
Ha MOCTpPOMKa B 3allUTEHa 30HA MOXE Ja U3NIeXAa (HOPMaIIHO AOMYCTHMO CHOPEA CTPOUTETHUTE HOPMH, HO Ja
HapylaBa eKOJOTMYHHUTE PEKUMHU WM M3UCKBaHUATA 3a OnopazHoobOpasue. [logoOHM mpoTuBOpeuns nogyepTaBat
HEOOXOJMMOCTTa OT KOMILIEKCHA eKCIIEpTHA OIICHKa, KOSITO Jla OTYMTA KaKTO MpaBHAaTa, Taka U (pakTHYecKara CTpaHa
Ha HapyIICHUETO.

Oco0eHo 3HaYeHHE MMa BKIIIOYBAHETO HA HayYHATa U MpodecroHaHaTa OOIIHOCT B Mpolleca Ha pa3paboTBaHe
Ha METOAMKH W KPHTEPUH 32 OLIEHKa Ha HapyuieHusta. ChbBMecTHara paboTa Mexny Kamapara Ha apXWUTEKTHTE,
KaMapaTa Ha MHXCHCPUTC B MHBECTUIIUOHHOTO NPOCKTUPAHE U NPCACTABUTECIIM HA CKOJIOTUYHUTEC OpraHru3alnun 6I/I
MOIJIa 1a IOBEJIE 10 Ch3JjaBaHe Ha CTaHJapTU3UpaHU (POPMYIIIpPU U PHKOBOJCTBA 3a OLIEHKA Ha CTPOUTEHU AeHIHOCTH
B 3aIIMTCHU TepuTopuu. ToBa Ie MOANOMOTHE KOHTPOJHHTE OpPraHU MpH KBaIM(UKANWATA HAa HApPYLICHUSTA
U IIe OTpaHu4YM CYOCKTMBHM3Ma B aJMHHHCTPATUBHATA TMpPaKTUKA.MHTepAUCIUIUIMHAPHUAT IOIXOJ CleBa Ja
oOxBama ¥ MHCTUTYLMOHAIHOTO B3aMMOJCHCTBUE MEXIy OpraHHMTe, YNpakKHsABAIIM KOHTpoi. I[IpoBexmanero
Ha cbBMecTHH mpoBepku oT crpana Ha JJHCK, PUOCB u oOumHCKHUTE aJIMHUHHUCTPALMH 1€ MO3BOJIM MO-TOYHA
OLIeHKa Ha (paKTUYECKHTE 0OCTOATEICTBA U L€ HAMAJIN BEPOSITHOCTTA OT MPOIYCKU MM AyOIupaHe Ha ACHHOCTH.
B nonbiHeHue, BbBEKIAHETO Ha MEKIYBEIOMCTBEHN SKCIIEPTHH KOMHCHH MTPU Pa3IIekKIaHe Ha MO-CIIOKHH CITydau
Ou rapanTupaino 6agaHcHpaH U 000CHOBAH MOAXO/ IIPU ONPEAEISIHETO Ha CAHKIIMUTE U MEPKUTE 3a Bb3CTAHOBSBAHE.

OT ocoOeHa BaXXHOCT € M Pa3BUTHETO Ha 0Opa30oBaTeJHU M KBaTU(QHUKALUOHHH MPOTPaMu, HACOYCHU KbM
CIIYKUTCIIUTC HA KOHTPOJIHUTE OPraHu. HOILI‘OTOBKaTa 10 TEMU KaTO €KOJIOTMYHO IIpaBoO, YIIPAaBJICHUC HA 3allIUTCHU
TEPUTOPHUHU M YCTPOHUCTBEHO TUIaHUpaHe O OCUTypHIIa 0-100po pa3dupaHe Ha B3aMMOBPB3KHTE MEXKTY OTACITHHTE
HOPMATUBHU PCIKUMU U 6I/I ImoBumInIa HpO(l)CCI/IOHaJ'IHaTa KOMIICTCHTHOCT Ha aIMUHUCTpPALIUATA.

MHTepANCUUIITMHAPHUAT OAXO/ CJIe/Ba []a C€ pa3Iiekaa He caMO KaTo CPEACTBO 3a MO-MPELU3HO MpUlaraHe
Ha 3aKOHa, HO W KaTO I'bT KbM H3TpaXAaHC Ha O6HICCTBCHO JOBEpUEC B e(beKTI/IBHOCTTa Ha aAMHUHUCTPATUBHUA
koHTpoJs1. CaMo upe3 chueTaBaHe Ha MPABHATA €KCIEPTH3a C TEXHUYECKO, €KOJIOTHYHO U COLMAIHO 3HAHUE MOXE
Jla ce MOCTUIHE YCTOHUYMB MOJET Ha IPaBOIpUIIaraHe, KOMTo eHOBPEMEHHO 3alIUTaBa IPUPOJHOTO HACIEACTBO U
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YTBBpIKAaBa NIPUHIUIIUTE HA IIpaBOBaTa JbprKaBa.

3AKIIOYEHUE

AJMUHUCTpaTUBHOHAKA3aTeIHATa OTTOBOPHOCT TPU HE3aKOHHOTO CTPOMTEIICTBO B 3AIIUTCHU TEPUTOPUU
UMa KJIIOUOBO 3HAYEHHE 3a TapaHTHPAHETO Ha 3aKOHHOCTTA U OIA3BaHETO HA NMPUPOJHUTE PecypcH. AHAIU3BT HA
JeiicTBamara HoOpMaTHBHA ypenda MmoKa3Ba, ue BBIIPEKH HAJMYMETO Ha SACHO (OpMYNHpaHu 3a0paHd M CaHKIUH
MPaKTUYECKOTO UM IPHJIaraHe 0CTaBa HeeHOPOIHO U ¢ orpaHryeHa eeKTuBHOCT. OCHOBHUTE POOJIEMH C€ CBbP3BaT
C pa3noKbcaHa MHCTUTYLIMOHATHA KOMIIETEHTHOCT, HESICHOTA Ha MTPaBHUTE HOPMH U JIUTICA HA KOOPIMHALMS MEXKITY
KOHTPOJTHUTE Opranu. ToBa BOAM 10 HECHUTYPHOCT B CAHKIIMOHHATA TPAKTHKa M A0 OTcila0BaHe Ha MPEBaHTUBHHUS
e(eKT Ha aJMMHUCTPATUBHOHAKA3ATEIHATa OTTOBOPHOCT.

[Mocturanero Ha MO-BHCOKA €(PEKTUBHOCT H3UCKBa KOMIUIEKCEH MOIXO0/], HACOYSH KbM HOPMAaTUBHO MPELU3UPaHe,
YKpenBaHe Ha MHCTUTYIIMOHATIHHS KallalluTeT M Pa3BUTHE HA MEXKyBEIOMCTBEHOTO ChTPYAHUYECTBO. HeoOxonnmu
ca Ch3/aBaHe Ha TO-SICHU KPUTEPHHU 3a KBaJu(UUUpaHe HA HApYUICHUSITA, BbBEXKIAHE HA €IEKTPOHHA CUCTEMa 32
KOHTPOJI ¥ OTYETHOCT, KAKTO M yCHBBPILIEHCTBAHE HAa MPEBAaHTHBHUTE MexaHW3MHU. CaMo 4upe3 MoclieIoBaTeTHH
3aKOHOJIaTEeJIHU M OPTaHU3aLMOHHU [IPOMEHN MOXKE JIa C€ OCUT'YPHU pealHa 3allluTa Ha IPUPOJHUTE LIEHHOCTH U J1a Ce
MOCTUTHE OanaHCc MEXy OOIIECTBEHUSI HHTEPEC, YCTOMYMBOTO Pa3BUTHE U MTPABOBHS PE/.
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Abstract: This article examines the issues related to the effectiveness of administrative liability for illegal
construction in protected areas. The study analyzes the current legal framework under the Spatial Development Act
and the Protected Areas Act, emphasizing the discrepancies between the normative requirements and their practical
implementation. It explores the difficulties arising from overlapping institutional competences, inconsistent judicial
practice, and limited administrative capacity. On this basis, measures are proposed to enhance the effectiveness of
the sanctioning policy through legislative refinement, improved institutional coordination, and the introduction of
preventive mechanisms that ensure a higher degree of legal certainty and protection of the public interest.
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Abstract: Climate change presents a significant challenge for Alpine winter tourism, as rising temperatures and
decreasing snow reliability - particularly in low and mid altitude areas - threaten the foundation of the snow-based
recreational activities most in demand by current holidaymakers. This paper examines the adaptation strategies that
Alpine winter destinations can adopt to mitigate the negative economic effects of climate change during the winter
season. Based on an analysis of current academic literature, policy strategy papers and selected case studies from the
Alpine region, the study derives recommendations for winter destinations across three altitude categories (average
ski resort elevation below 1.000 m, up to 1.500 m, and above 1.500 m). The findings show that although technical
solutions are widespread, their long-term sustainability is limited due to high energy and water consumption. In
contrast, destinations that pursue integrated adaptation strategies — combining technical, economic, and institutional
components — will demonstrate greater resilience in the future.

Keywords: Alpine Climate Change; Alpine Winter Tourism,; Adaptation Strategies; Winter Destination Reslience

INTRODUCTION

Alpine tourism is a key economic driver (University of Vienna 2024) for many alpine regions. Entire villages
and valleys have lived off these tourism revenues for nearly a century. Winter tourism in particular has been and
continues to be one of the main sources of income in the Alps. According to the annual T-MONA survey by Austria
Tourism (2023, 2024), the average winter guest in Austria spends EUR 221 per day, while the summer equivalent
spends EUR 182. A similar distribution of visitor spending and economic importance of the winter season can be
observed in the other alpine countries.

For generations, the primary source market for the Northern and Central Alps has been Germany. However,
winter travel by Germans to the Alps has been declining for years. In 2015, Germans took 69.1 million holiday
trips, of which 9.6 million occurred in winter. Only 1.7 million of these winter holidays were taken in the Alps. Ten
years earlier, the figure stood at 2.5 million. Long-haul destinations and cruises have become increasingly popular
alternatives during the winter months (Bausch et al. 2016). In addition to long-distance travel, the “wintry landscape
with snow (...) ranks highest on the wish list of those interested in cold-weather winter holidays. More than two-
thirds [of respondents] consider this especially important” (Bausch et al. 2016, p. 17). Classic ski holidays therefore
remain the main travel motive among winter tourists.

In general, “a large proportion of [winter tourism] is linked to outdoor activities and is therefore highly sensitive
to changes in the climate — particularly with regard to precipitation levels and temperature. Climate change thus
has a significant impact on demand.” (Probstl-Haider et al. 2021, ch. 1, p. 1) Steiger & Trawoger (2011) likewise
point out that “winter tourism (...) is considered one of the most vulnerable segments of the tourism industry in the
context of climate change, due to its heavy reliance on snow.” Although in leading tourism regions such as Tyrol in
Austria, three-quarters of ski areas are now equipped with snow-making facilities (Allianz in den Alpen 2025), long-
term technical and, in particular, economic feasibility of artificial snowmaking is limited under the climate models
currently forecast.

The rise in temperature in the Alps has been twice as high as the global average of 1.5% compared to pre-
industrial levels. By the end of 2024, Switzerland had warmed by 2.9 °C, Austria by 3.1 °C, and Germany by 2.5 °C.
Experts agree that, unless current half-hearted climate policies change, average annual temperatures in the DACH
region will increase by a further 2 °C by the end of the century. In Switzerland, for instance, this has already led to a
60% reduction in glacier volume since 1850. Depending on the alpine region, vegetation periods have lengthened by
two to four weeks, and there has been up to 60% fewer frost days since 1961. Snow days are also in decline. In areas
below 800 m altitude, they have already decreased by 50%, and by 20% in areas below 2.000 m (Expertenforum
Klima.Sport.Schnee 2025). Data from over 2.000 measurement stations in Germany, Austria, Switzerland, Italy, France,
and Slovenia confirm in a long-term study a decline in snow volume of 8.4% per decade. Over the past 50 years, the
length of the winter season at altitudes below 2.000 metres has shortened by 22 to 24 days (Matiu et al. 2021).
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Reasons for the disproportionately high warming in the Alps compared to global temperature trends include the
fact that land masses warm more rapidly than oceans, and that snow-covered areas, which reflect heat, melt earlier in
spring. Due to higher temperatures, more water vapour is temporarily present in the atmosphere worldwide, leading
to increased precipitation in the Alps — particularly in winter — but falling increasingly as rain rather than snow
(Greenpeace 2025). As a result, the traditional (ski) winter season is inevitably becoming shorter and less snow-
reliable (Expertenforum Klima.Sport.Schnee 2025).

RESEARCH METHODOLOGY

This paper was based on a qualitative research approach. The objective was to analyse and critically assess
existing scientific findings, reports, and specialist publications on global climate change in general, as well as its
specific impacts on winter sports in the Alps. The literature search was conducted using defined search terms and
selection criteria. Relevant scientific databases, digital libraries, institutional websites, and subject-specific portals
were consulted. The selection of literature was based on the following criteria:

— Relevance to the thematic focus “climate warming and winter sports in the Alps”

— Topicality (preferably publications from the past five years)

— Scientific quality and traceability of the data

— Regional relevance to the Alpine region

This paper does not claim to provide a comprehensive overview of all available data on the subject but focuses
on scientifically sound, publicly accessible literature. Regional case studies (primarily from Austria and Switzerland)
are treated as illustrative examples. An empirical investigation was not part of the methodology.

RESULTS

All evaluated studies clearly indicate a decline in snow cover duration as well as in natural snowfall. A study
conducted by the OECD in 2017 shows in Table 1 below that, with a further temperature increase of +2 °C, only 66%
of the winter sports areas considered snow-reliable in 2017 would still remain. In the event of a +4 °C warming —
which is highly likely to occur by the year 2100 if current climate protection efforts remain unchanged —only 30% of
Alpine ski areas would still be considered snow-reliable.

These data confirm the long-term decline of traditional skiing. However, guest surveys still show that Alpine
winter holidaymakers primarily cite the snowy winter landscape as their main travel motive. This is closely followed
by the desire for “a cosy accommodation (58%) [and the opportunity] to enjoy nature in peace (51%). Walks and
hikes are the preferred activity (48%), followed by winter sports (40%). Guests also seek the cold and fresh mountain
air (35%) or simply want to soak up the sun (32%). During periods spent indoors, rustic and authentic places to eat
and drink are considered important (45%), ideally offering high-quality food and beverages typical of the winter
season and the region (40%). Thermal baths and leisure pools (42%) are just as important to many as wellness and
pampering services (34%)” (Bausch et al. 2016, p. 17).

Table 1. Current and Future Natural Snow Reliability of Alpine Ski Resorts by Country

Country Number of Ski Resorts Cuﬂiﬁ?giﬁﬁgﬂ;@(]ﬁrﬁ?

Austria 228 199 115 47
Switzerland 164 159 129 78
Germany 39 27 11 5 1

France 148 143 96 55
Italy 87 81 71 59 21
Total 666 609 404

In general, it can be inferred that although winter sports remain a dominant travel motive, they are no longer
irreplaceable. The demographic change of an aging society especially in the main source market Germany (Statistisches
Bundesamt 2024) amplifies the trend towards winter hiking and cosy or increasingly barrier-free accommodation.
In the future skiing may become a secondary activity in Alpine winter tourism. Additionally, there is a noticeable
decline in interest in skiing among younger generations, due to the lack — or decreasing availability — of opportunities
to practise the sport in the major urban source markets (Austria Tourism 2025).

Nonetheless, the fact remains that skiing continues to be in high demand today. Therefore, technological adaptation
measures and behavioural adjustments (OECD 2017) are necessary from the perspective of ski lift operators and
destination managers. It is difficult to make general recommendations for all winter sports destinations. The effects
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of climate change on snow reliability and the touristic usability of the Alps are clearly dependent on the region and
altitude. Based on a comprehensive evaluation of current literature, the following differentiated recommendations for
action can be derived for winter sports destinations, taking into account their average altitude:

a) Winter destinations below 1.000 m average altitude:
Low-lying winter sports resorts are most affected by the decline in natural snow cover. According to Bergzeit

(2025), the duration of snow cover at mid-altitudes around 1.000 m is expected to decrease by approximately 70% by
the year 2100 in the absence of climate protection measures leaving on average only 30 days with natural snow cover.

In light of these developments, the middle-term survival of traditional ski resorts at these lower altitudes is
not realistic. Artificial snowmaking also does not present a sustainable solution, as rising temperatures increasingly
eliminate or drastically shorten the conditions required for artificial snow production. “The expensive facilities can
no longer even be amortised” (ARD alpha 2021).

Recommendations:

— Comprehensive tourism realignment: focus on year-round offers such as wellness, health programmes,
culture, culinary experiences and events (Austria Tourism 2025).

— Product development for non-winter-sport tourists: leisure pools, Alpine thermal spas, nature observation,
tobogganing and ice-skating worlds (Austria Tourism 2025 & Bausch et al. 2016).

— Integration of modern working environments: workation offerings including the creation of creative retreat
spaces for working holidaymakers (Austria Tourism 2025).

— Authentic infrastructure: rejection of international retail and hotel chains in favour of regional providers,
modern and locally rooted accommodation concepts (Bausch et al. 2016).

— Enhanced promotion of the predominantly fog-free winter season and the opportunity to soak up the sun.

b) Winter destinations between 1.000 and 1.500 m average altitude:

Destinations at mid-altitudes are considered particularly vulnerable. At these altitudes, it becomes evident that
“the core business around Christmas and Easter (...) is increasingly at risk in many ski resorts. (...) Due to early onset
of warm periods pistes [also] become snow-free prematurely” (Arena 2025). Not only does the natural snow cover
decrease significantly (Expertenforum Klima.Sport.Schnee 2025), but the meteorological conditions for artificial
snowmaking also deteriorate (Bergzeit 2025). The number of potential snowmaking days could be halved. At the
same time, rising energy and water costs increase economic pressure (Arena 2025). However, “in higher-lying ski
resorts (...) skiing operations can probably still be maintained mid-term through artificial snow. Important in this
regard: sufficient water must be available in storage ponds” (ARD alpha 2021).

Recommendations:

— Moderate artificial snowmaking: use of artificial snow only where meteorologically feasible and ecologically
justifiable; use of optimised terrain profiles to increase efficiency (Arena 2025); relocation of ski slopes from sunny to
shaded aspects (e.g. in the Swiss resort of Arosa Lenzerheide); and alternatives to skiing on difficult-to-snow terrain,
such as grass or artificial mats (Austria Tourism 2025).

— Snow farming & terrain optimisation: use of modern technologies such as drones to create terrain models in
summer; smoothing of ski runs to reduce snow demand; construction of storage ponds and precise snow management
(Arena 2025); snow farming at the end of the season—i.e. storing large snow volumes and protecting them with
covers during the summer (e.g. Stubaital) (Greenpeace 2025).

— Creation of alternative winter experiences: tobogganing, winter hiking, cross-country skiing, nature and
cultural experiences (Allianz in den Alpen 2025).

— Seasonal adjustment: considerations for shortening the season to the end of March (Kleinwalsertal Tourismus
2025).

— Vulnerability analyses and climate strategies: location-specific studies on exposure, sensitivity, and resilience;
creation of CO:z balances and transition to renewable energy sources (Expertenforum 2025).

— Economic perspective: rising costs due to higher operational expenses and shifting demand from lower to
mid- and high-altitude areas; risk of guest loss due to excessive price increases (Austria Tourism 2025).

¢) VWinter destinations above 1.500 m average altitude:

High-altitude winter sports resorts are considered comparatively snow-reliable, even under ambitious climate
scenarios. “The probability that customers will shift long-term to still snow-reliable resorts is very high, as [the
product of skiing] is highly substitutable” (Bausch et al. 2016, p. 15). Consequently, demand is expected to increase
mid- to long-term in these high-altitude areas. Nevertheless, the need for action remains, due to competitive pressure,
rising guest expectations, and the necessity of sustainable development.
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Recommendations:

— Strategic marketing positioning as a climate-resilient ski destination with a clear sustainability strategy.

— Minimisation of ecological burdens: CO: reduction, use of renewable energy, and improvements in the energy
efficiency of all infrastructure (Expertenforum 2025).

— Quality-focused product development: promotion of high-quality, regionally anchored experiences beyond
the ski slopes.

— Long-term differentiation strategy: development of a unique profile beyond standard offerings, e.g. through
environmental certifications, climate awareness, and soft mobility solutions.

CONCLUSIONS/DISCUSSION

Climatic changes necessitate a differentiated and altitude-specific adaptation of Alpine tourism strategies by local
tourism associations. In this context, there is a need for “courage to take new paths and to develop winter offerings
that can also function with less or no snow” (Allianz in den Alpen, 2025). While low-altitude destinations must
pursue a complete repositioning, mid-altitude regions require a transformation within existing structures, taking into
account ecological and economic limitations. High-Alpine regions, on the other hand, should strategically leverage
their resilience to position themselves more strongly on the international market as top ski destinations.

All stakeholders within a destination are therefore called upon to think in terms of generations, to enhance
the resilience of their tourism products and to build product development on their own strengths and identity
while seeking a suitable visitor segment. With every new product, the focus must, in any case, be aligned with the
principle of sustainability, as only in this way can climate change and its impacts on the respective destination be
mitigated. Sustainable technical measures such as artificial snow production above 1.000 m and especially structural
diversification, are essential across all altitude levels.
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CTPATEI'YH 3A AJTATITAIIASI HA AJIMAACKUATE 3UMHU JECTUHAIIUH
KBM KIIMMATUYHUTE TIPOMEHU IIPE3 3UMATA

Peztome: Knumamuunume npomenu npedcmagiiasam cepuo3Ho npeou3guKamencmeo 3a ainuiCKus 3UMer mypusobm,
Ml KAmo nosuwiasawjume ce memMnepamypu U HaAMausigawama CHeJXCHA HAOEHCOHOCH — 0COOEHO 6 HUCKUMme U
cpeonume HaOMOPCKU GUCOUUHU — 3ACTIPAULABAIN OCHOBAMA HA CHENICHO 3A6UCUMUME PA3GLEKAMETHU OeUHOCU,
KOUMO ca Hall-mvpceHu om cvepemenHume mypucmu. Hacmoswomo uzcnedsane paszenexcoa cmpamezuume 3d
aoanmayus, Koumo ainutickume 3UMHU 0eCMUHAYUYU Mo2am 0a npeonpuemant, 3a 0d cMeKyam ompuyamenHume
UKOHOMUYECKU NOCIOUYU OM KAUMAMUYHUIE NPOMEHU Npe3 3UMHUSL Ce30H. Bb3 0cHO6a Ha ananu3 Ha cb8pemMeHnd
HAYYHa umepamypa, Cmpameuyecky NOAUMUYECKU OOKYMEHmU U No0Opanu Ka3ycu Om QINULCKUs PeSuoH
U3CTE08AHEMO (POPMYTUPA NPENOPLKU 3d 3UMHU OeCMUHAYUY 68 TIPU KAMe20puu Cnoped HAOMOPCKAMA GUCOYUHA:
cpeona eucouuna na cku Kypopma noo 1000 m, 0o 1500 m u nao 1500 m. Pezynmamume nokazeam, ye 8bnpexu
WUPOKOMO UBNON38AHE HA MEXHUYEeCKU PEeueHUs MAXHAMA ObI2OCPOUHA YCMOUYUBOCH € O2PAHUYeHd Nopaou
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Abstract: Interviews with mayors have shown that local authorities are facing new challenges. New
technologies in particular lead to a rethink of internal processes. A shortage of skilled workers, a lack of
financial resources and rapid technological developments in combination with digitalization are prompting
local authorities to review their administrative procedures and processes, particularly from the point
of view of efficiency. In this context, it is important to examine which needs can still be met from the
perspective of economic efficiency, as goods (production and consumer goods) are in short supply. The
purpose of this article is to explain the responsibilities and functions of a mayor of a municipality in the
context of internal organization. As a local politician, he/she presents the municipality to the outside world.
Internally, however, he/she must also ensure that processes are efficient, especially as the manager of the
administration. Efficient processes lead to cost savings and benefit the common good. From the residents’
perspective, the effects could be many and varied. On the one hand, services are reviewed in terms of
demand, standards are adjusted and services of general interest are ensured. On the other hand, a review
of services could lead to tax and fee reductions. The impact is a modern and attractive municipality with an
appropriate municipal administration for future generations.

Keywords: Self-Government, Technological Development; Financial Resources

INTRODUCTION

According to § 42 GemO, the mayor is the chairman of the municipal council and head of the municipal
administration. He represents the municipality. According to this, the mayor has three areas of responsibility.
As head and thus manager of the municipal administration, he is responsible for the proper execution of
municipal tasks. His management authority with regard to the internal organization can only be restricted
within certain limits. As the manager of the administration, he has been given responsibility by law for
the proper fulfillment of tasks (Aker 2019, p. 505). As the head of the local administration, the mayor is
responsible for the structural and procedural organization. He hires the personnel necessary for the proper and
appropriate fulfillment of tasks. In this context, he must observe the principle of economic efficiency (Aker
2019, p. 506). In his function as chairman of the municipal council, he is responsible, among other things,
for preparing, convening and chairing meetings and managing order. In the three areas of responsibility and
action, he is dependent on complete and comprehensive information. The administration has to structure
and filter the large amount of data collected. It must be made available to the mayor in such a way that he
can implement resolutions and make decisions based on the relevant information.

RESEARCH METHODOLOGY

Interviews and practical experience have shown that it is necessary to analyze the terms information,
data, processes and control and their functions. Once the terms have been defined, the data collected and
its use is reflected upon. It has emerged that data is collected in local authorities as part of controlling.
However, this data is not analyzed in a way that could be useful for managers and mayors.

RESULTS/DISCUSSION

Goal hierarchy

Computer science distinguishes between signs, data and information. A sign is something audible and
visible that can be used to attract attention. Data are signs that can be interpreted by machines. With regard
to digitization, it is necessary to differentiate between texts and data. While texts are machine-readable but
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not machine-interpretable, they can only be processed to a limited extent. In the context of digitization, it
is important to make a clear distinction between data and texts. In the open data literature, a distinction is
made as follows: “Texts are understandable for humans, data for machines. Texts can be read by machines,
but cannot be interpreted by machines and can therefore only be processed to a limited extent. A word
processing program can reproduce any text with an agreed character set from another computer syntactically
correctly if the format is recognized. However, the meaning of the content cannot be recognized without an
additional processing program. Artificial intelligence (AI) makes it possible to process texts further” (Klenk
et al. 2015, p. 46). Data can be relevant action-related knowledge and thus valuable information for a
person in a certain situation and completely irrelevant and uninteresting for other people. In the engineering
understanding of the ISO standards (International Organization for Standardization), on the other hand,
information is generally knowledge, regardless of whether it is relevant to action (Klenk et al. 2015, p.46).
In business administration, information is purpose-oriented messages. In turn, messages are defined as signs
or signals that serve to record production factors or states, events and results (Eichhorn 2000, p. 172). One
of the criticisms in business administration is that companies have too much data but too little information.
It is the task of information management to change this, i.e. to provide information at the right time, in the
right place and in the right quality (Klenk et al. 2015, p. 46). This also applies to local government, which has
to perform this task in the context of controlling. Under the semantic concept of information, information
is understood as the interpretation of a message. Messages are created by structured data or signals that
are imprinted as a structure on a physical medium, e.g. paper, sound, electromagnetic waves. Information,
in turn, is only created when this data can be interpreted by any process, e.g. in humans, animals, cells
or machines (Fritz & Schaback 2019, p.19). Information initially refers to messages. However, it is not a
question of how and by what means the information may be transmitted. Rather, the concept of information
is about knowledge that leads to insights and which generally refers to messages. Complete information is
required for decisions within a local authority. According to Section 14 of the Municipal Budget Ordinance,
local authorities must keep cost and performance accounts to assess the efficiency and performance of
the administration. This means that the manager of an administration (mayor) must ensure a structured
data culture. Data is collected in the administrations via controlling, so that in practice it may be a matter
of processing this data into messages in order to generate information that is relevant for decisions and
resolutions of the municipal council and the mayor. However, only information that is useful to the local
authority in terms of task fulfillment is useful. As the manager also has to consider the costs of procuring
and processing information in addition to the best possible achievement of objectives, it is important to
set up controlling within a local authority in such a way that it is possible to determine at what point the
marginal costs are greater than the benefit of the information. There are suitable computer-aided tools for
setting up an information economy and thus the data structure (Wohe 2010, p. 166). The structure should
basically be organized in such a way that, in addition to generating data for accounting, external data
relevant to decision-making can also be obtained and managers are provided with planning and control data
so that they have complete information for decision-making (Wdhe 2010, p. 49). For a manager in local
government, this means consistent implementation of cost and performance accounting in accordance with
§ 14 GemHVO with the corresponding key figures. In this context, efficient information management is
to be understood as a needs-based, timely and cost-effective supply of information to system users (Wo6he
2010, p.49). This also applies to the services and the associated key figures.

In the legal sense, the term data is defined as incorporeal objects that cannot be directly owned, §
903 BGB. Under data protection law, data is generally available due to its incorporability and can be
reproduced and passed on within a few seconds at low cost (Specht-Riemenschneider et al. 2019, p.5).
Data plays an important role in economic life. This is due to the fact that data is a basis for decisions. Data
must be differentiated between personal and non-personal data. According to the General Data Protection
Regulation, every company must structure personal data in such a way that it is not identifiable and serves
to protect privacy. Section 7 of the European Data Protection Regulation promotes a high level of data
protection and Section 2 regulates the security of personal data. As data is part of information, it is in turn
needed to fulfill tasks. A controller must therefore filter out the data that is necessary for internal purposes
and that indicates the status quo of the earnings yield, as every company strives to maximize profits. For
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this reason, they need information for their decisions. The information can relate to alternative courses
of action, environmental conditions and the planned and realized achievement of objectives. Due to local
self-government, a local authority must observe the goal of continuous task fulfillment. The return on
profit is not a suitable indicator here. However, the manager and therefore the mayor of a local authority
has the internal task and obligation to ensure efficient management. At the same time, as described above,
he has a responsibility towards the common good to guarantee and ensure the sustainable and long-term
development of the municipality in the area of task fulfillment. The municipal council requires complete
and comprehensive information for its decisions, which in a figurative sense can be equated to the actions
of a business and corporate management with regard to the goal-oriented management of a group.

Concept of process: In his book on controlling Horvath et al. (2020, p. 39) describes a process as a
temporal sequence of system elements. A process can be designed. In this context, the term corresponds to
the term in the legal interpretation in such a way that it is equivalent to a procedure that is designed. It is
not always possible to differentiate between the sequence of system elements (“what a system is”’) and the
process (“what a system does”). However, it would be useful to be able to differentiate between these two
terms “processes” and “system concept” in the process flows within a local authority. The link between the
“system elements” and the “processes” should be provided in the administration by controlling and thus the
controller. This approach was already manifested in 1975 by Haidekker (1975), who described the necessity
of controlling as a tool in the literature.

In 1968, Fertakis presented a controlling concept in which he saw the controlling function as the
integration of the information system with the management system: “The function of controllership lies
neither in operations nor in management. Its function is to provide a catalyst between the two sectors,
thus promoting a favorable interaction between them” (Fertakis 1968, p. 6) (Horvath et al. 2020, p. 41).
Furthermore, a systems approach must be ensured, which enables the analysis of complex operational
interrelations such as planning, control, and information supply (Horvath et al. 2020, p. 40). This again
highlights the importance of information.

Processes in media and communication studies are described as a sequence of events or changes of
state that must occur within a certain time frame. These events are related to each other and follow a specific
logic or regularity. Processes can include natural phenomena such as the growth of a plant (Gerret von
Nordheim et al. 2021, pp. 4-6) or technical procedures such as agile software development. It is important
that a process involves a certain dynamic and development. An essential characteristic of processes is
their interdisciplinarity (Gerret von Nordheim et al. 2021, pp. 4-6). In a complex world, many scientific
questions require interdisciplinary approaches. For example, the development of research software can be
viewed as an iterative process that requires the collaboration of different disciplines such as communication
science and statistics (Gerret von Nordheim et al. 2021, pp. 4-6). This allows projects to be divided into
time-limited iterations, ensuring flexibility and adaptability (Gerret von Nordheim et al. 2021, pp. 4-6).

When the term is considered in a legal context, it is in many respects comparable to the term “process”
from media and communication studies. It is multifaceted and applied across various disciplines. In general,
a process describes a sequence of events or actions that are connected in a specific manner and aim at a
particular goal. Processes are dynamic and change over time. They are often complex and involve many
different factors, according to Uve Murmann (2017, p. 37). Generally, it refers to a formal procedure for
dispute resolution before a court. This procedure follows specific rules and laws to ensure a fair and just
judgment. The analysis of processes involves identifying their individual phases, the actors involved, and
the influencing forces. It is important to consider both internal and external influences (C. von Nageli,
1884). Especially in interdisciplinary research, efficient knowledge management and a common language
are required to ensure mutual understanding (Gerret von Nordheim et al. 2021, pp. 4-6). Agile software
development can serve here as a kind of “lingua franca” that facilitates communication between different
disciplines.
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In summary, the term “process” in science describes a dynamic sequence of events characterized by
interdisciplinarity, analysis, and modeling. Understanding processes is crucial for analyzing complex systems,
making predictions, and driving innovation (Gerret von Nordheim et al. 2021, pp. 4-6). Especially in the area of
digitization and the ongoing development of technologies, processes such as e-government and e-justice lead to
improved efficiency and transparency of procedures. In addition to the disadvantages of digitization—particularly
regarding data protection and cybercrime— the advantages outweigh them. In the context of globalization, the field
of digitization, along with data protection, also impacts national politics (Turek 2017, p. 41). The European General
Data Protection Regulation attempts to protect privacy and personal rights in this regard (Official Journal of the
European Union, L119/1). A “process” is completed when the previously defined steps through a strategic plan have
been carried out. The costs must be taken into account. These are especially relevant when analyzing the break-even
point. This analysis addresses the question of the point at which “revenues and corresponding quantities neither
generate profit nor loss but cover all fixed costs and the costs attributable to the sold quantities in full” (Poensgen
1981, p. 279). Applying this principle to the completion of processes means that a process should be terminated when
the benefits are less than the costs.

For over 60 years, the cash-based accounting system (Kameralistik) was used in municipal administrations.
As part of the reorganization of municipal budgeting and accounting, the aim is to enable the control of municipal
administrations not through the traditional provision of spending authorizations (input control), but through the
definition of goals for municipal services (output control) (State Parliament Document 14/4002, p. 30). Control in this
context means that municipalities must set priorities in delivering their services. For particularly important services
or tasks, performance targets must be defined. This is intended to strengthen the output and product orientation of
public finance management as internal control information. The concept of control is understood, according to the
justification of municipal budget law, as controlling the administration through performance targets (State Parliament
Document 14/2002, p. 27) see Fig. 1).

Citymayor
Control
Local council
Local council Head oflocal Economic efficiency,
/ government, performance targets,
manager performance key
figures, indicators

Fig. 1. Internal functions of a mayor (Manager)

Since the budget plan only has internal binding effect, it binds the administration. Residents cannot
derive any claims or obligations from it. As depicting all services in the budget plan would lead to an
overload, products are to be represented at a product group level with a brief description and their budget.
Individual services essential to a municipal administration are also to be depicted in the budget plan with
defined performance targets and performance indicators.

The German Stock Corporation Act regulates in § 93 (1) the duty of care and responsibility of the
management board members. In order to avoid any breach of duty, the managing director/board must
ensure internally that the internal instruments, such as the risk management system and the early risk
detection system, are so interconnected that no duties are violated and no harm occurs to the company. In
this sense, it is generally assumed that the company’s tasks are fulfilled properly. In order to achieve the
company’s objectives, the supervisory board, as an organ of a GmbH or AG, must fulfill its monitoring
duty pursuant to § 107 (3) of the German Stock Corporation Act (AktG). The question arises whether this
monitoring function is comparable to the steering function defined in § 103 (3) of the Municipal Code
(GemO). In its reasoning for the reorientation of the Municipal Code and the Municipal Budget Ordinance,
the state legislator interpreted the concept of control as a holistic management of all municipal activities
using the necessary information. The analytical interpretation of the concept of control first requires an
understanding of the fundamental principles and models underlying this concept. Control, in the cybernetic
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sense, refers to the mechanisms and processes through which a system adjusts its behavior to achieve
a specific goal or to maintain a desired state (Reinisch 2020, pp. 1-3) (Hahn et al. 2020, pp. 1-3). This
includes gathering information about the current state of the system and its environment, processing this
information, comparing it to a target value, and initiating corrective measures if deviations are identified
(Hahn et al. 2020, pp. 1-3). In the context of Industry 4.0 and especially Industry 5.0, control is gaining
a new dimension through the use of digital technologies and artificial intelligence, which brings both
opportunities and risks (Vogel-Heuser & Bengler 2023, pp. 4-6). An important aspect of control is
human-machine interaction, in which humans and technical systems collaborate to optimize production
processes (Vogel-Heuser & Bengler 2023, pp. 4-6). This raises the question of how much assistance from
technical systems is reasonable and how such assistance should be designed to optimally complement
human capabilities (Jipp & Steil, 2021, pp. 17-18). Research shows that technical assistance must be
cognitively appropriate and meaningfully embedded into interaction in order to truly support users in
fulfilling their tasks. This requires an analysis of the distribution of roles between humans and machines as
well as the effects on each interaction partner. The implementation of control concepts in real production
environments shows that companies pursue different strategies to achieve their goals. Some companies rely
on greater automation and standardization of processes to increase efficiency and minimize the variability
of human performance (Nies 2021, p. 478). Other companies, by contrast, emphasize the importance of
human autonomy and promote employee self-organization in order to make optimal use of their skills and
experience (Vogel-Heuser & Bengler 2023, pp. 1125, 1137). These differing approaches make it clear that
there is no universal solution for designing control systems, and that the specific conditions and goals of
a company must be taken into account. Successful implementation of control concepts requires careful
planning and design of human-machine interaction. It is important to consider the competencies and needs
of employees and to give them the opportunity to actively participate in the design process (Vogel-Heuser
& Bengler 2023, p. 1140). Only in this way can control systems be created that not only increase efficiency
but also improve the quality of work and promote human autonomy. In the context of enterprises, control
is a central element of corporate management. Here, the term is often used in connection with controlling
(Kiipper 1992, p. 140-142). Controlling serves as a sub-system of management that coordinates planning,
control, and information provision (Grob 1996). It supports the adaptation and coordination of the entire
corporate system. Thus, corporate control includes the definition of objectives, the planning of measures,
the monitoring of goal achievement, and the adjustment of strategies when necessary (Kiipper 1992, p.140).
A key aspect of control is the selection of appropriate instruments. Controlling uses various tools to design
effective control systems. These include key performance indicator systems, budgeting, and transfer pricing
systems (Kiipper 1992, p. 140). These instruments serve to collect, analyze, and communicate information
to enable well-informed decisions (Kiipper 1992, p. 142). The choice of appropriate instruments depends
on the specific goals and conditions of the company (Feichter & Grabner 2020, p.150).

CONCLUSION

In summary, the concept of control is a multifaceted one that is applied in various contexts. Whether in
companies, production, or education, control serves to guide and adjust systems toward their goals (Kiipper
1992, p. 141) (Reinisch 2020, p. 1-3). The selection of suitable instruments and the consideration of specific
conditions are decisive for successful control (Feichter & Grabner 2020, p. 155). It is important to harness
the potential of control without losing sight of its risks and side effects (Reinisch 2020, p. 1-3). Successful
control within municipal administrations requires that these administrations engage with the process flows
involved in service provision. It is important to distinguish between services that fall under sovereign tasks
and those that are offered to residents due to municipal self-administration. In principle, all municipal
services can be controlled. However, such a distinction would be helpful in view of selecting the right
instruments and indicators.
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Pezrome: Omunmepgioma c Kmemoge cmaga iCHO, ve MeCmHUme G1acmu ca u3npageHu npeo HoO8U NPeoU3eUKAmencmad.
Hosume mexnonocuu 6 wacmumocm HAnaeam nPeocMUucisane Ha evmpewnume npoyecu. Hedocmuevm na
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cmawnoapmume ce adanmupam u ce ocucypsasam yciayeu om oow unmepec. Om opyea cmpana, npepaseneincoanemo
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Abstract: Despite Microsofts efforts to replace it with cloud-based alternatives such as Office Scripts and Power
Automate, Visual Basic for Applications (VBA) remains the central automation tool in many companies. This root
cause analysis shows that, in addition to the well-known lock-in effects (legacy code, low willingness to migrate, IT
restrictions), LLM-supported “vibe coding” is now also significantly extending its lifespan.: Generative Al facilitates
the refactoring, documentation, and maintenance of existing macros, which tips the cost-benefit balance in favor of
VBA. Furthermore, Office Scripts still lacks deep integration with Outlook and PowerPoint—a crucial criterion in
industrial workflows. The study shows that VBA remains indispensable in the short term, but recommends training for
end-user developers in particular in order to comply with governance requirements. All in all, VBA is often simply the
right tool for end user development, as it can quickly provide highly customized solutions that alternative tools could
only offer after a long development period and at high cost. If awareness of governance is now raised, VBA can and
will remain in use for a very long time and continue to be of great benefit.

Keywords: Digital Transformation; Large Language Models (LLMs); Process Automation; Legacy Systems, Visual
Basic for Applications (VBA); End User Development

INTRODUCTION

In modern business environments, data-driven decision-making and automation have become essential
components of operational efficiency. Tools such as Microsoft Excel and PowerPoint continue to play a vital role in
managing, analyzing, and presenting business-critical data. Particularly in industrial enterprises, which rely heavily
on structured workflows, production metrics, and supply chain analytics, these Microsoft Office applications serve as
indispensable instruments for both technical and administrative staff.

However, as businesses face increasing pressure to digitalize and streamline operations, the need to automate
repetitive tasks within these applications has grown substantially. These include, but are not limited to, conditional
data manipulation in Excel, automated reporting, and the generation of standardized email communications. While
a variety of modern scripting and development tools are available, their deployment in corporate settings is often
hindered by strict IT governance policies, lack of administrative rights, and restrictions on software installation.
Consequently, many companies turn to a legacy technology that remains embedded in the Microsoft Office suite:
VBA.

VBA is a built-in scripting language in Office applications, providing users with the ability to automate complex
tasks without the need for external development environments. Although VBA is frequently criticized for its limited
performance, lack of modern debugging capabilities, and single-threaded execution, its universal availability and
ease of use have secured its continued relevance. As of 2020, approximately 85% of companies in Germany utilized
Microsoft Office products, all of which natively include support for VBA (cf. empower and Nielsen, 2020).

Despite its widespread use, VBA is rarely examined from an academic perspective - particularly in the context of
its practical role in industrial digitalization strategies. Since 1996, there have only been 35 articles with ‘Visual Basic
for Applications’ in the title in the scientific database Scopus. In contrast, there are almost 8,500 articles on ‘Python’.
This paper seeks to fill that gap by exploring the technical, organizational, and strategic factors that contribute to
the continued use of VBA in corporate environments. The analysis aims to answer a key question: Why does VBA
persist, despite the availability of successor technologies such as Office Scripts?

BACKGROUND

VBA is amacro-based scripting language introduced by Microsoft in the early 1990s, embedded within Microsoft
Office applications such as Excel, Word, Outlook, and PowerPoint. Its original intent was to provide non-developers
with a simple way to automate repetitive Office tasks. Over time, however, VBA has become a central component of
business process automation in enterprises of all sizes.

With the increasing emphasis on digitalization and cloud-based automation, Microsoft has introduced new
tools such as Power Automate and Office Scripts. Office Scripts is a cloud-native automation framework based on
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TypeScript, designed to run within Excel for the web. Contrary to its name, Office Scripts is not available for the
entire Office suite, but only for Excel. While technologically more modern and scalable, Office Scripts is currently
limited to certain Microsoft 365 licenses and lacks the deep integration with desktop applications and other Office
components that VBA offers.

Although VBA is not among the most popular languages in the broader programming community, it retains
functional relevance in enterprise environments. According to the PYPL Popularity of Programming Languages
Index, VBA accounted for only 0.9% of tutorial search traffic in December 2023, compared to Python’s 28.2%
(Carbonnelle, 2024). This reflects low interest from new learners and developers but does not account for the massive
installed base of VBA in legacy enterprise systems. Despite widespread use, scholarly analysis of VBA’s role in
industrial or corporate automation remains sparse. Most references to VBA appear in older textbooks or practitioner
blogs. Scholarly publications that focus on business process automation often neglect VBA altogether, favoring
newer platforms or general programming frameworks.

This lack of coverage underlines a research gap that this paper aims to address. The broader literature on legacy
software supports the idea that systems like VBA persist not because of their superiority but due to path dependency,
compatibility, and the high cost of migration. This work seeks to contribute to that underexplored intersection of
scripting language persistence, 1T infrastructure constraints, and industrial digitalization.

RESEARCH METHODOLOGY

The methodological approach of this paper is qualitative and exploratory in nature. Its objective is to identify
and synthesize root causes that explain the continued relevance of VBA within contemporary EUC environments.

The analysis is based on a structured review of academic literature, technical documentation, and selected
practitioner-oriented sources. Core themes include the organizational embedding of EUC tools, the complexity of
spreadsheet-based systems, and the structural persistence of legacy code. Emphasis is placed on factors such as
integration depth, switching costs, governance limitations, and user dependency.

Additionally, official documentation provided by Microsoft and contributions from the open-source VBA
community (e.g., Rubberduck) are considered to assess the current tooling landscape and the practical conditions that
sustain the use of VBA in business applications.

This methodological framework facilitates the integration of conceptual and technical perspectives and supports
a comprehensive understanding of the infrastructural, organizational, and economic dynamics underlying the long-
term use of VBA. No primary empirical data were collected.

COMPARATIVE ANALYSIS: VBA VS. OFFICE SCRIPTS
Table 1 below compares VBA and Office Scripts based on several factors.

Table 1. Comparison between VBA and Office Scripts

Feature VBA Office Scripts
Desktop (Excel, Word,
Platform PowerPoint, Outlook) Excel (Web only)
Language VBA (BASIC-derivative) TypeScript (JavaScript-based)
Available by default in all . . .
User Access Office installs Requires Microsoft 365 (certain plans)
Integration Deep inter-app automation Limited to Excel
IDE Requirements Built-in 'Vlsual Basic Online script editor in Excel Web
Editor
Execution Mode Client-side Server-side
Security Model File-based macro security Admin-controlled, cloud-executed
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High - simple syntax
Ease of Learning | derived from BASIC, broad
community

Medium -  JavaScript/TypeScript
knowledge needed

Minimal (no admin rights

IT Dependencies required)

Requires cloud, admin setup

Offline Use Yes No

The comparison illustrates that while Office Scripts offers modern architecture and cloud-native benefits, it remains
functionally constrained in real-world enterprise environments. Most notably, it lacks cross-application automation
(e.g., Outlook mail generation, PowerPoint chart population), which is essential in many business workflows. For
further automation, Power Automate is required; however, most automation scenarios involve additional costs. VBA
cannot be integrated with Power Automate, but Office Scripts can.

Office Scripts introduces new technical and administrative dependencies that conflict with IT security policies in
many industries. By contrast, VBA runs locally, requires no installation, and integrates tightly with the existing Office
ecosystem, making it irreplaceable in many settings.

Persistence of Legacy Code

The enduring presence of Visual Basic for Applications (VBA) in corporate environments can, in part, be
explained by structural and technical lock-in effects. Many companies continue to rely on large collections of Excel
workbooks containing embedded VBA code that automates mission-critical tasks such as financial reporting, data
transformation, and routine process automation.

These tools often emerged organically over time without formal software development practices. As Hermans
et al. (2015) have shown, the complexity of spreadsheet systems increases significantly as logic becomes deeply
embedded within cell formulas and scripts. These embedded routines, typically undocumented and developed by
non-professional programmers, lead to systems that are difficult to refactor or replace.

Another factor that contributes to the persistence of legacy VBA systems is the transaction cost and risk involved
in migrating to alternative platforms. Even where modern tools such as Office Scripts or Power Automate exist, they
often lack the direct integration, performance efficiency, or end-user familiarity that VBA provides. Additionally, VBA
remains tightly coupled with the Excel object model, offering granular control over workbooks and data connections.

Weber (2024) refers to this situation as a form of ‘strategic lock-in,” wherein companies retain VBA not due to
inertia alone, but because the cost-benefit ratio of transitioning is not favorable in the short term. Nahrstedt (2023)
similarly documents how controllers prefer maintaining VBA macros due to predictability, speed, and stability.

As aresult, VBA-based systems exhibit a high degree of resilience, supported by their embeddedness in critical
processes and the high replacement cost, both technical and organizational. Understanding this dynamic is key to
evaluating the language’s current relevance.

Vibe coding with VBA

Artificial intelligence (Al)-supported code completion is now provided directly in Microsoft 365 with Copilot.
The already easy-to-understand programming language VBA is made even easier to learn and master with large
language models (LLMs). The possibilities with this generative Al are endless, whether it’s automatically displaying
syntactic suggestions, context hints, and error diagnostics.

It enables automated refactoring of existing modules, whereby redundant code is detected, modularized, and
secured by automatically generated unit tests, thereby sustainably increasing maintainability and code quality. This
type of LLM assisted programming is called vibe coding and is currently very popular due to the large number of
LLMs available.

At the same time, the consistent use of PtrSafe declarations and conditional compilation ensures 64-bit
compatibility, allowing larger memory to be addressed and improving performance. Furthermore, signed macros,
trusted location policies, and centrally managed COM add-ins implement robust security and governance mechanisms.
Since governance is a major issue in end-user computing applications (EUCAs) (Panko & Halverson, 1996; Hall,
1996), particular emphasis must be placed on this.

RESULTS

The enduring use of VBA in industrial and corporate environments is driven by a combination of technological,
organizational, and economic factors:

e Availability: Microsoft Office, including VBA, is pre-installed on nearly all enterprise PCs, making it
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immediately accessible. 85 % of Fortune 500 companies use SAP for their core business processes, as do many
smaller companies (cf. Patil, 2024).

* Legacy codebase: Many existing automation scripts are written in VBA. Rewriting or migrating these would
be resource-intensive and error-prone.

* Learning curve: VBA is relatively easy to learn due to its BASIC heritage. Employees without formal
programming education can use it effectively.

» IT restrictions: Companies often restrict software installations and administrative access. VBA runs within
Office and requires no additional setup like an integrated development environment.

* No corporate IT required: Corporate IT departments are already busy with other things such as cyber security,
support and many other tasks, and therefore do not have time to develop customized tools for users. However,
frequently used methods can be mapped as C libraries (DLLs) by the IT or end-user developers. This increases
reusability, reduces the number of variants and greatly increases the speed of the method, as multithreading can be
used with DLLs.

* Cross-application automation: Unlike Office Scripts, VBA supports rich interactions between Excel, Word,
Outlook, and PowerPoint.

* Offline compatibility: VBA operates on desktop applications, independent of cloud connectivity, which is
essential for many industrial environments.

These findings indicate that VBA fills a critical niche for lightweight, decentralized automation in constrained
IT environments. While modern solutions like Office Scripts and Power Automate show promise, their current
limitations and infrastructure dependencies make them less viable replacements in many cases.

CONCLUSION

This study has shown that the use of VBA remains widespread in business practice, particularly for the automation
of repetitive processes and the development of custom functionality within the Microsoft Office suite. Despite the
increasing prominence of low-code platforms and cloud-based automation tools, VBA continues to be relied upon
due to entrenched legacy systems, historically evolved workflows, and the high degree of integration with Excel.

VBA is not merely a technical instrument but exemplifies a broader phenomenon of end-user development,
where non-IT professionals design and implement functional solutions to meet specific operational needs. While this
practice can significantly improve productivity and responsiveness, it also introduces risks related to governance,
version control, and long-term maintainability — issues widely discussed in the literature on end-user computing.

The analysis has further revealed that VBA’s continued use does not stem from strong institutional support or
modern software engineering principles, but from its deep-rooted presence in organizational routines. Although basic
documentation exists, especially through Microsoft Learn and community-driven resources, it is often outdated,
inconsistent, and lacks the clarity and comprehensiveness expected of contemporary development environments.
This presents a particular challenge in terms of onboarding, standardization, and refactoring of legacy code.

In conclusion, VBA is expected to remain relevant in the short to medium term, particularly within Excel-centric
processes. The use of LLMs such as Copilot simplifies end-user development, which could also extend the lifespan
of VBA, as it makes it much easier to create functioning scripts than starting completely from scratch.

However, its strategic role should be critically evaluated. Organizations are advised to assess the sustainability of
existing VBA-based applications, develop structured maintenance and migration strategies, and explore alternatives
such as Power Automate. If companies decide to use VBA for end-user development, end-user developers must be
trained to comply with corporate IT guidelines.

Ultimately, the persistence of VBA illustrates the consequences of technological lock-in and highlights the
need for robust governance mechanisms around user-driven software development. This includes setting standards,
providing training, and establishing oversight processes that ensure both flexibility and long-term stability in a rapidly
evolving digital landscape.

Outlook

Given the persistence of VBA across many industries despite the availability of modern alternatives, future
research and practice should focus on structured transition strategies and hybrid environments. While a full-scale
replacement of VBA may not be realistic in the short term, targeted augmentation — using APIs, RPA tools, or low-
code platforms - can gradually reduce technical debt and enhance maintainability.

Further research should investigate the long-term costs of VBA-based infrastructures, both in terms of hidden
complexity and dependency risks. Empirical studies comparing productivity, error rates, and maintainability across
VBA and alternative tools (e.g. Python with pandas or Power Automate) could offer valuable insights for practitioners.
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Moreover, there is a growing need to define governance frameworks for end-user development more explicitly.
This includes balancing autonomy and control, standardizing practices without undermining flexibility, and designing
training programs that bridge the gap between domain expertise and software engineering principles.
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IMPOABIKABAIIIATA AKTYAJIHOCT HA VISUAL BASIC FOR APPLICATIONS (VBA)
B KOMITAHUUTE: AHAJIN3 HA OCHOBHUMTE ITPUYUHHU

Peztome: Bvnpexu ycunuama na Microsoft oa o 3amenu ¢ oonaunu armeprnamusu kamo Office Scripts u Power
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Abstract: This article analyzes parental cooperation in the context of chronic illnesses using a theory-based, practice-
oriented approach. Using epilepsy as an example, it shows that the ability to cooperate is not a static personality
trait, but rather a context-dependent action influenced by medical responsibility, emotional stress, social attributions,
and structural tensions. The qualitative evaluation of relevant specialist literature identifies six central dimensions
of stress: medical-administrative complexity, fragmented responsibilities, communicative misunderstandings,
emotional pressure, concerns about the future, and structural decoupling of responsibility and agency. The analysis
shows that parental cooperation can only succeed under certain conditions: through reliable structures, transparent
communication, and an attitude that understands stress as systemic rather than individualized. This paper aims to
provide a differentiated systematization of parental stress and to stimulate inclusion-oriented school development
that does not overwhelm parents but rather empowers them.

Keywords: Parental Cooperation;, Chronic Illness; Inclusive Education, Epilepsy in Childhood, Institutional
Stressors

INTRODUCTION

Parents of chronically ill children play a central role in the inclusive education system. They are responsible for
medical care,coordinatetherapies, structuretheirchildren’s daily lives, oftenunderdifficultconditions,and are inconstant
contact with schools, daycare centers, medical specialists, and other institutions. These diverse demands not only require
organizationalandemotionalresources,butalsoahighdegreeofcommunicationskills,mentalresilience,and adaptability.
At the same time, these parents are often regarded by educational institutions as natural cooperation partners — as
people who are always available, constructive, and resilient. However, this expectation conflicts with the actual
reality of many families’ lives: Chronic illnesses such as epilepsy not only pose medical challenges, but also cause
emotional uncertainty, social stigmatization, and structural disadvantages.

In particular, the fear of uncontrollable situations at school, uncertainty in dealing with emergency medication,
or the feeling of being left alone with the responsibility characterize the everyday life of many parents. The example
of epilepsy, one of the most common neurological disorders in childhood, is paradigmatic: parental cooperation is not
a constant, but the result of complex, often overwhelming life circumstances. These circumstances not only affect the
relationship between parents and educational professionals, but also indirectly affect the educational and participation
opportunities of the children concerned. At the same time, not only the children but also the educational institutions
themselves benefit when sustainable cooperative relationships between schools, families, and other partners are
successful (Epstein 2001).

Inclusion-oriented institutions are therefore called upon to understand the parents’ perspective not only as a
supplementary resource, but also as a factor in the educational process that should be actively supported. Parents
should not be viewed exclusively as agents for fulfilling school requirements, but must be perceived as equal partners
with their own burdens and needs. The aim of this article is to use a theoretical-conceptual analysis to highlight
the areas of tension in parental cooperation in the context of chronic illnesses, to frame them systemically, and to
formulate ideas for institutional relief and cooperative support.

RESEARCH METHODOLOGY

This work is based on a theoretical-conceptual approach that combines different scientific perspectives. It
focuses on concepts from inclusive education, disability studies, psychological family research, and interdisciplinary
perspectives on cooperation processes in the education system. This framework is supplemented by practical findings
from family psychological assessments, particularly in the context of proceedings concerning child welfare and the
assessment of parental fitness.

In line with a systemic approach, parental cooperation is not understood as an individual personality trait or
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a static characteristic, but as a relational phenomenon. Cooperation arises — or fails — depending on contextual
conditions, institutional structures, communication processes, and intra-family stress constellations.

This perspective is also shared by Dutsch (2007), who emphasizes that parents often have to navigate between
institutional expectations and family reality without finding sufficient support or a sympathetic ear. Module E,
“Chronic illnesses in children and adolescents with an impact on everyday school life,” from the State Institute for
School Development (Diiser et al. 2016) also emphasizes that school practice often demands parents as cooperation
partners without adequately addressing their stresses.

Epilepsy serves as an exemplary case structure in this article. The disease is symbolic of chronic conditions with
a high degree of unpredictability, medical complexity, emotional stress, and considerable coordination requirements.
At the same time, epilepsy is associated with a high potential for stigma, which can make it difficult for parents to be
open with school institutions. The combination of caregiving responsibilities, institutional expectations, and social
uncertainty makes epilepsy a particularly relevant example for investigating conditions for cooperation under stress.
Diiser et al. (2016) also emphasize that institutional requirements are often not sufficiently aligned with family coping
strategies.

For practical purposes, more than 30 family psychology assessment cases were systematically evaluated in
which a chronic illness — usually epilepsy — played a central role. These assessments included semi-structured parent
interviews, standardized psychological diagnostics, observed parent-child interactions, and written assessments from
youth welfare offices and professionals from the education system. The focus was not only on the parents’ experiences
of stress, but also on their descriptions of cooperative relationships with daycare centers, schools, early intervention
centers, and medical staff. Beerbom, Schonberg, and Kubandt (2010) also emphasize that chronic illnesses have a
significant impact on everyday school life and require coordinated, cooperative support from the school and parents.

In addition, current studies and expert discussions on parental stress, cooperation dynamics in education systems,
and institutional barriers to inclusion were analyzed. The methodological approach follows the principle of qualitative
case consolidation, in which individual observations are embedded in theoretically reflected overall contexts.
In addition to empirical materials, legal foundations for cooperation in the education sector, school supervision
guidelines, and training concepts for educational staff were also taken into account. Structural weaknesses are evident
here, as Diiser et al. (2016) emphasize: The reality of school life has so far offered too few systematically anchored
strategies to strengthen parents as equal cooperation partners. Beerbom et al. (2010) also point to the lack of structural
consideration of parental expertise in everyday institutional life.

In addition, feedback from expert discussions with school social workers, family support agencies, and
counseling centers was used to supplement institutional perspectives on parental cooperation and stress. The findings
are condensed into a systemic overview in the spirit of practice-oriented concept development, which makes the
interactions between family stress situations and institutional requirements transparent.

The work is therefore not intended as an empirical intervention study, but rather as a theory-based concept
analysis with a strong practical foundation. One limitation of this approach is that the results cannot claim to be
representative or generalizable. The case studies analyzed provide valuable insights into typical areas of tension, but
cannot make quantitative statements about the frequency of certain patterns or mechanisms of action. The findings
therefore aim at theoretically informed systematization and well-founded hypothesis formation.

RESULTS
The analysis clearly shows that parental cooperation can be impaired by multiple stress factors when a child has
a chronic illness. These can be divided into six key areas of tension:

Medical and administrative complexity:

Parents are often responsible for organizing appointments, medication schedules, communication with doctors,
and emergency management. In the case of epilepsy in particular, there is the additional responsibility of providing
and securing emergency medication. These tasks tie up time, cognitive, and emotional resources. Many families
experience a permanent disruption to their everyday lives due to medical necessities. The demands are not one-off,
but chronic — they permeate everyday life and intensify during crises, transitions, or school requirements (Diiser et
al. 2016).

Fragmented responsibilities:

Schools, doctors, therapy practices, youth welfare services, health insurance companies, and other agencies
follow different logics and often communicate in an uncoordinated manner. Parents thus become an informal interface
that bears responsibility but has little power to influence the situation. The lack of institutional coordination forces
parents into the role of case managers — without the appropriate support or recognition. This role is neither voluntary
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nor sustainable, especially if the parents themselves are under stress due to work or health issues (Dutsch 2007,
Beerbom et al. 2010).

Communicative misunderstandings:

Teachers and specialists often perceive parents as “uncooperative” when they do not participate in discussions
or do not respond as desired. In fact, excessive demands, fear of stigmatization, or simply exhaustion are more
common explanations. Many parents report that they tend to avoid institutional exchanges in order to avoid conflict
or misunderstanding. Misunderstandings also arise from implicit expectations: parents often do not know exactly
what is expected of them, what responsibilities they have at school, and where they might be relieved of some of the
burden (Dutsch 2007; Diiser et al. 2016).

Emotional pressure and social expectations:

The idea of always being informed, approachable, and engaged is conveyed to parents in many ways — implicitly
through school communication and explicitly through support structures. Any deviation from this is quickly interpreted
as disinterest or incompetence. These internalized expectations lead to constant pressure to conform, which ties up
additional energy and impairs the ability to cooperate. Mothers are particularly affected here, as social attributions of
“good motherhood” are strongly linked to school presence and involvement (Bachmann 2014).

Concerns about the future and constant psychological stress:

Many parents of chronically ill children are constantly worried about their child’s health, social and educational
future. Questions about their child’s future independence, employability and social participation are a constant factor
in everyday life. This latent fear of the future ties up emotional resources and can significantly limit openness to
cooperation processes. In interviews, parents describe how even simple school meetings are linked to the unspoken
question: “What will happen to my child when I can no longer be there for them?”” The constant psychological stress
can lead to symptoms of exhaustion, depression, or anxiety disorders, which in turn limit the parents’ ability to act.
In a representative AOK study, 32% of parents of chronically ill children report very high levels of stress — both
for themselves and for their child. In addition, 29% of parents express concerns about a lack of information and
uncertainty about whether they can help their child sufficiently (Klaus 2024).

Structural decoupling of responsibility and agency:

Many parents take on tasks in everyday life that are not institutionally recognized but are in fact necessary —
from monitoring their child’s health to coordinating therapy plans. At the same time, they are denied the opportunity
to participate in decision-making. They see themselves as executors without a say. This is particularly critical in
formal processes such as disadvantage compensation, medication approvals, or emergency plans. Parents report that
they have to provide information multiple times, that their assessments are rarely heard, or that decisions about their
child are made without their involvement. This decoupling reinforces the feeling of merely being reactive rather than
proactive — which can lead to withdrawal or passive rejection in the long term (Beerbom et al. 2010; Diiser et al.
2016).

These six areas of tension have a cumulative and mutually reinforcing effect. The greater the pressure on the
family, the more difficult it becomes to establish a stable cooperative relationship with the school. At the same
time, there is an increased risk that the child will be disadvantaged in school contexts — for example, through a lack
of support, misunderstandings among staff, or a lack of individual support. Educational professionals themselves
sometimes report feeling overwhelmed, unclear about how to deal with chronically ill children, and lacking training
opportunities (Diiser et al. 2016). Furthermore, it is clear that cooperation cannot be achieved through dialogue
alone. It requires structural conditions — time, trust, reliability, and shared responsibility. Schools that have a clear
multi-professional concept have been shown to be more successful in establishing cooperative relationships with
parents of chronically ill children. This includes designated contact persons, coordinated communication channels,
transparent processes, and a professional attitude that does not individualize stress but recognizes it as systemic
(Beerbom et al. 2010). Another overlooked aspect is the long-term burden. Cooperation is not a one-off event, but
an ongoing process — especially in the context of chronic illness. Many parents report that they are in constant
communication with changing professionals, institutions, and authorities over a period of years. This long-term
coordination, accompanied by repeated diagnoses, school changes, or deteriorating performance, creates a feeling
of exhaustion and of “never arriving” (Bachmann 2014). Last but not least, the analysis points to methodological
limitations: the qualitative selection of cases allows for a detailed description of typical stress phenomena, but does
not claim to be generalizable. Statements about the prevalence or causes of individual phenomena would have to be
empirically verified separately.
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CONCLUSIONS/DISCUSSION

The present analysis has shown that the ability to cooperate should not be understood as a static characteristic,
but rather as a dynamic process that is highly dependent on context. It is influenced by institutional conditions, social
attributions, emotional stress, structural expectations, and misunderstandings (Dutsch 2007; Beerbom et al. 2010).

The example of epilepsy in particular makes it clear that parents not only bear medical responsibility, but are also
confronted with a high degree of emotional uncertainty, additional organizational effort, and social stigmatization
(Diser et al. 2016; Bachmann 2014). These stresses are not temporary, but permeate everyday family life for years.
They shape how parents communicate with educational professionals—and how openly, trustingly, or exhausted they
respond to offers of cooperation.

The areas of tension identified in the analysis make it clear that it is not enough to formally demand cooperation.
Rather, inclusive school and daycare development is necessary that systematically takes parental resources into
account (Diuser et al. 2016). This includes clear structures, reliable contact persons, transparent communication,
and a professional approach to ambivalence and boundaries. Schools and daycare centers must be prepared to share
responsibility—not only in terms of educational care, but also in terms of institutional self-reflection (Beerbom et al.
2010).

At the same time, it is necessary to think of the relationship between parents and professionals not only in
functional terms, but also in relational terms. Cooperation is particularly successful when both sides build trust,
respect differences, and share joint responsibility (Epstein 2001). An inclusive attitude also includes taking parental
overload seriously instead of interpreting it as resistance or disinterest (Dutsch 2007).

Nevertheless, it should be noted that these findings are primarily derived from the qualitative evaluation of family
case histories and conceptual analyses. They offer key insights, but do not represent conclusive or comprehensive
statements. Further research with larger samples and quantitative methods is needed to more broadly validate the
dynamics identified here and to apply them in a differentiated manner to different family contexts.

Parental cooperation is therefore not unconditional. It needs space, time, recognition—and a system that is
prepared not only to address parents, but to truly support them. Only in this way can the expectation of cooperation
become a sustainable, mutually supportive relationship—for the benefit of the child and in the interests of an inclusive
educational landscape.
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HAJIATAHE HA CBTPYJHUYECTBO? POAUTEJIN HA XPOHUYHO BOJIHU JAEILIA,
HOMMAJAHAJIM CPEJ ITPOTUBOPEYNBU OYAKBAHUSA HA YUUJIMILIETO

Pestome: B maszu cmamus ce amanusupa pooumenckomo CbmpyOHUUECm80 6 KOHMEeKCd HA XPOHUYHUme
3a00196aHUA, KAMO Ce U3NO0384 NOOX00, OCHOBAH HA MeopUsma U OpUeHmupan Kvm npakmuxama. M3nonzeaiiku
enuiencusima Kamo npumep, ms noKazed, ue CnocoOHOCMma 3a CompyOHU4eCcmeo He € CMAmu4Ha IUYHOCIHA Yepmd,
a No-CKOPO KOHMEKCMHO 3A8UCUMO Oelcmaue, NOSIUAHO OM MEeOUYUHCKAMA OMe080PHOCH, eMOYUOHAIHU Cmpec,
coyuanHume ampudyyuu u cmpyKkmyprume nanpesxcenusi. Kauecmeenama oyenka na cbOmeemuama Cneyuaiiu3upana
AUmMepanmypa udeHmudUYUPa uecm YyeHmpainu UsMepeHst Ha Cmpeca.: MeOUYUHCKO-A0MUHUCTIPAMUBHA CLOJICHOCT,
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(pacmenmupany 0mMeoO8OPHOCMU, KOMYHUKAMUBHU HEOOPA3YMEHUs, eMOYUOHANEeH HAMUCK, 3AcPUINCEHOCT 3d
OvOewemo 1 CmpyKmypHo pa3epanuiasane Ha Omeo80pHOCMMA U a2eHyusama. AHaIu3m noxkaszea, 4e poOUmencKomo
CLMPYOHUUECBO MOHCe Od OBOE YCHEWHO CAMO NPU ONPeOeleHU YCI08US. Upe3 HAOeHCOHU CIMPYKIYPU, NPO3PAYHA
KOMYHUKAYUS U HA2ACA, KOSIMO pazoupa cmpeca Kamo cUCmemeH, a He kamo unousudyaner. Lleima na mosu mexcm
e 0a npedocmasu OupepeHyupana CUCmemMamu3ayus Ha pOOUMencKus cmpec u 0a CMuMyaupa OpUeHmupaHo Kom
npuodwasane pazgumue Ha YYuIuuemo, Koemo He npemogapea pooumenume, a H0O-CKOpo 2u 061acmsaéd.

Knwuoeu oymu: pooumencko compyOHuuecmeo, XpoHuyHo 3a001a6ane; npuodasauo oopaszosanue; enuiencus 6
demcka 8b3pacm, UHCUMYYUOHAIHU CIMPeco8l (hakmopu
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Abstract: This article describes the relevance of the stakeholder approach for employee management in entrepreneurial
times, which are characterised by the use of artificial intelligence. In this context, a description is offered how a
stakeholder approach can be applied. In addition, a distinction is made compared to the shareholder approach. The
importance of the stakeholder approach is illustrated by highlighting current macroeconomic trends. This is achieved
by analyzing and summarizing the literature. Furthermore, the findings on emotional and spiritual intelligence
show the demand for research regarding the stakeholder approach. This demand is necessary in order to optimize
employee management in an entrepreneurial context. For this purpose, findings of a simplified case study analysis
are used. Based on existing empirical studies it is concluded that the findings relating to the relationship of emotional
intelligence and spiritual intelligence should be integrated in the existing stakeholder approach. This impulse for
future research work is the main result of this article.

Keywords: Leadership, Employee Management, Stakeholder Approach,; Emotional Intelligence; Spiritual Intelligence

INTRODUCTION

At first glance, managers’ current interests seem to be focused on the use of artificial intelligence in a business
context. However, the statement by the visionary entrepreneur Elon Musk from 2018 describes the importance of
interpersonal collaboration. Musk says: “It’s very important to like the people you work with, otherwise life [and]
your job is gonna be quite miserable” (Musk 2025).

This statement particularly addresses people with leadership responsibility as they are responsible for the
stakeholder group of employees. The relevance of this special stakeholder group for the success of a company has
been highlighted, for example, by the Gallup Institute (cf. Gallup Inc. 2023, 4-5).

Considering the relevance of the employee stakeholder group it is useful to reflect on the stakeholder approach.
According to Wall and Schrdder, the stakeholder approach means “[...] considering and balancing the interests of all
stakeholder groups in corporate policy” (Wall/Schréder 2009, 4, translated from German by the author).

This stakeholder approach is supported by recognised institutions. For example, a stakeholder dialog was
promoted by the Federal Ministry for the Environment, Nature Conservation, Nuclear Safety and Consumer Protection
of Germany in collaboration with the Fraunhofer Institute. The aim was to find solutions for a specific issue with all
relevant stakeholders (cf. Federal Ministry for the Environment, Nature Conservation, Nuclear Safety and Consumer
Protection 2017).

Although this practical example demonstrates the relevance of the stakeholder approach, it is still important
to identify the current demand for research that will provide answers to the current challenges of the corporate
environment.

RESEARCH METHODOLOGY

The present research method includes a review and the analysis of existing literature. This ensures a robust
understanding of the stakeholder and shareholder approach. At the same time, this literature-based work shows the
necessary demand for research into the stakeholder approach.

This demand for research is confirmed by findings from interviews with company managers and thus by a
simplified case study analysis.

Finally, this demand for research is specified. Current knowledge regarding the relationship between the
stakeholder approach and emotional and spiritual intelligence is examined. Existing empirical study findings are
used for this purpose.
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RESULTS

The economists Wall and Schroder consider the publication by the philosopher and economist Freeman entitled
“Strategic Management: A Stakeholder Approach” (Freeman 1984/2010, I) from 1984 the starting point for the broad
discussion of the stakeholder approach as an alternative to the shareholder approach (cf. Wall/Schroder 2009, 4). The
stakeholder approach is about taking the interests of all stakeholders seriously, considering them and achieving a
balance between the various interests (cf. Wall/Schroder 2009, 4).

Figure 1 shows the stakeholder approach:

Community Customer

Consume
advocacy

Figure 1. Approach of stakeholder theory (modified according to Freeman/Harrison/Wicks 2007, 51)

Figure 1 shows the various stakeholder groups that place demands of the respective company. The fact that there
are various different groups illustrates the reason why, according to Wall and Schrdder, the term ‘stakeholder’ is not
strictly defined (cf. Wall/Schroder 2009, 6). In this assessment the authors refer to Freeman who defines stakeholders
in the following way (cf. Wall/Schroder 2009, 6): “A stakeholder in an organization is (by definition) any group or
individual who can affect or is affected by the achievement of the organization’s objectives” (Freeman 1984/2010,
46).

With regard to the stakeholder groups, the difference between the stakeholder approach and the shareholder
approach becomes clear. Wall and Schroder demonstrate the difference by referring to existing literature. They argue
that demands made by stakeholder groups other than the owners or shareholders are fulfilled under one condition
only: All demands must contribute to the overarching goal of increasing the monetary value of the company for the
shareholders (cf. Wall/Schroder 2009, 6; cf. also Rappaport 1986, 1).

To highlight the objective of the shareholder value approach Wall and Schroder quote the economist and Nobel
Prize winner Friedman (cf. Wall/Schréder 2009, 6). Friedman comments as follows: “In such an economy, there is
one and only one social responsibility of business — to use its resources and engage in activities designed to increase
its profits so long as it stays within the rules of the game, which is to say, engages in open and free competition,
without deception or fraud” (Friedman 2002, 133).

In contrast, the stakeholder approach requires a balance between the demands of the various interest groups.
It does not support a one-sided push of the demands of the owners (cf. Wall/Schréder 2009, 6). Wall and Schroder
summarise this definition with a quote from Smith (cf. Wall/Schroder 2009, 6). Smith explains: “The fundamental
distinction is that the stakeholder theory demands that interests of all stakeholders be considered even if it reduces
company profitability” (Smith 2003, 86).

This simplified definition of the stakeholder approach does not allow the derivation of a uniform research
direction. Rather, Wall and Schrdder, referencing the economist Jones and the business ethicist Wicks, show different
research directions regarding the stakeholder theory. The normative stakeholder theory is of particular interest. It
focuses on the identification of ethically and morally binding claims by the various interest groups against the top
executives of a company (cf. Wall/Schroder 2009, 6-7; cf. also Jones/Wicks 1999, 206-221).

These explanations by Wall and Schroder are confirmed in a recent publication. Freeman et al. confirm Wall’s
and Schroder’s explanations with the words: “[...] it [stakeholder theory, remark JM] must adopt a practical way of
putting business and ethics together that is implementable in the real world” (Freeman et al. 2023, 8).

This confirms the need for the inclusion of ethical aspects in the stakeholder approach to meet future challenges
such as climate change or demographic developments. Thus, Wall and Schréder argue that the climate change is
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recognised by the majority of scientists. In order to minimise the negative consequences for humanity, environmental
interests cannot be disregarded (cf. Wall/Schroder 2009, 5).

Wall and Schroder also describe the demographic social change that is leading, respectively will lead to a
shortage of skilled workers in certain sectors (cf. Wall/Schroder 2009, 5). In order for the respective company to be
able to meet the demand for skilled workers in the long term, long-term investments are required which often go
hand in hand with a long-term return on investment.

DISCUSSION

The overlap between the stakeholder approach and emotional intelligence' results from the fundamental idea
of creating value for different stakeholder groups. The philosopher and economist Freeman and the economists
Harrison, Wicks, Parmar and de Colle say: “Business can be understood as a set of relationships among groups
which have a stake in the activities that make up the business” (Freeman et al. 2010, 24).

Consequently, in the business environment, the question is how the different stakeholder groups interact with
each other and how value is created in this way (cf. Freeman et al. 2010, 24). In this context, Freeman et al. express
the opinion: “To understand a business is to know how these relationships work” (Freeman et al. 2010, 24).

This finding by Freeman et al. can be confirmed with examples from the corporate context. The quotes collected
by Waibel from company managers about their self-perception are suitable for this purpose (cf. Waibel 2016, 79-
82). The following Table 1 contains an excerpt of the findings from these collected statements which are divided
into positive and negative aspects.’

Table 1. Characteristics of company managers (cf. Waibel 2016, 79-82)

Positive aspects Negative aspects

Michael Weil3: Chief Executive Officer Meckatzer Lowenbrau Benedikt Weill KG

- Creating orientation for employees through strong
leadership

- Responsible management of the company

- Incentive to continuously promote the company
due to the continuation of the family succession

- Integration of all company stakeholders with
commitment to corporate goals

- Deep commitment to the company and its
employees

- The company’s well-being has top priority

- Implementing own ideas despite internal resistance
which leads to success

- Clinging to one’s own position or adherence to
patriarchal structures

- Resistant to consultation

- Insufficient integration of stakeholders in major
decisions

- Implementing own ideas despite internal resistance
which leads to loss

Christiane Sasse: Chief Human Resources Officer Dr. Sasse AG

- Responsible use of the decision-making authority |- Overpowering leadership role or personality

- Agile decision-making processes - Too much respect for company founders reduces
- Holder of corporate responsibility feedback, innovative suggestions, and independent
- Identification figure for entrepreneurial vision engagement by employees

- Authoritarian management style reduces the
inclusion of employee ideas

- Limited openness by employees and reduced
opportunity for co-design

The characteristics of company managers which are collected in Table 1 show that the managers have
relationships with various stakeholder groups. The example of the relationship between the company manager
and his employees clearly shows the relevance of maintaining this relationship for entrepreneurial success. This
is confirmed by Freeman and his colleagues. Freeman et al. emphasise the relevance of business relationships for
success and therefore the need to understand these relationships (cf. Freeman et al. 2010, 24).

This relationship aspect can be associated with emotional intelligence as well as spiritual intelligence®. This
approach is not new (cf. Amram 2009). However, there is a demand for research to identify the relationship aspect
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as a connecting element in the leadership and behavioural patterns of company managers. It is also necessary to
integrate this connecting element into a new independent concept with the help of spiritual and emotional intelligence
and to place it in relation to the stakeholder approach.? The following exemplary study findings confirm the relevance
of the demand for research.

For example, the economists Turi et al. investigated the relationship between emotional and spiritual intelligence
by looking at the academic performance of 113 Pakistani students (cf. Turi et al. 2020, 278). They concluded that both
emotional intelligence (r = 0.600) and spiritual intelligence (r = 0.763) have a connection with academic performance
(cf. Turi et al. 2020, 281). The study findings are thus summarised as follows: “As the results of the study approve that
emotional and spiritual intelligence is directly related to the academic prosperity” (Turi et al. 2020, 282).

These identified correlations can also be proven in a Western context, for example with the help of the findings
of the psychologist Amram. He examined in total 252 participants in an entrepreneurial context: 42 of them were
managing directors, while the remaining 210 were hierarchically subordinate to them (cf. Amram 2009, 62). Based
on the results of this study, a strong connection between the employees’ rated emotional (r = 0.64; p < 0.001) and
spiritual (r = 0.68; p < 0.001) intelligence and the quality of leadership can be demonstrated, among other things (cf.
Amram 2009, 86). Based on this, Amram comes to the following conclusion: “In summary, results from this study
suggest that emotional and spiritual intelligences contribute to business leadership effectiveness” (Amram 2009,
130).

Thus, it is important to identify empirically verifiable conditions under which emotional and spiritual intelligence
lead to added economic value.

CONCLUSIONS

It is not possible to conclude from the current research results which conditions or prerequisites are necessary
to achieve a relationship between emotional and spiritual intelligence, that is economically beneficial. In addition,
there has been insufficient research into the question how this relationship can be reliably located in the stakeholder
approach. This research gap needs to be closed with the help of further research. In this way, the conditions under
which spiritual and emotional intelligence can add economic value to the relationship between managers and
employees will become clear for business practice.

NOTES

! Psychologists Salovey and Mayer define emotional intelligence as “[...] the subset of social intelligence that involves the
ability to monitor one s own and other s feelings and emotions, to discriminate among them and to use this information to guide
one's thinking and actions” (Salovey/Mayer 1990, 189). This definition is also used by Amram (cf. Amram 2009, 3).

2 Characteristics as well as behaviour and leadership styles of more exemplary entrepreneurs and top managers are discussed
in the article “Analysis of the scientific relevance of emotional intelligence as a common factor in the leadership and behaviour
of entreprencurs and top managers” (Meyer 2025). In this article, these leadership styles are linked to the entreprencurial
coordination task and the domains of emotional intelligence.

3 The philosopher and economist Bouckaert and the sociologist and economist Zsolnai contend that spiritual intelligence
is “[...] a transformative intelligence that makes us ask basic questions of meaning, purpose, and values” (Bouckaert/Zsolnai
2012, 495).

* In the article “Analysis of the scientific relevance of emotional intelligence as a common factor in the leadership and
behaviour of entrepreneurs and top managers” (Meyer 2025) the relationship between leadership patterns and emotional
intelligence is shown. It also indicates how emotional intelligence can be influenced by spiritual intelligence.
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HA 3AUHTEPECOBAHUTE CTPAHU (“STAKEHOLDER APPROACH”)
3A OITUMU3UPAHE HA YITPABJIEHUETO HA CIOYXUTEJIUTE

Peztome: B masu cmamusi ce onucea 3HAYEHUemMoO HA NOOX00d HA 3AUHMEPEecOSAHUme CMpPAaHu 3d
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Abstract: The global rise in obesity constitutes one of the most pressing public health challenges of our time, as it is
associated with a multifactorial set of causes, contributes to a wide range of physical and psychological comorbidities,
and places a substantial financial burden on healthcare systems. Sustained weight loss often fails due to the lack of
internalization and consistent implementation of healthy habits. This literature review presents two well-established
theoretical models of habit formation — the Habit-Goal Theory and the Habit Discontinuity Hypothesis — and discusses
their relevance in the context of obesity treatment and weight maintenance (Wood and Neal 2007, Verplanken and
Wood 2006). The aim is to derive evidence-based strategies for the development of sustainable, health-promoting
habits. The results show that both models offer valuable implications for successful weight management. In particular,
strategies such as inhibition, self-regulation, self-monitoring, avoidance, repetition, gradual behavioral change, and
implementation intentions appear promising in supporting the establishment of long-term weight-stabilizing habits
and effective relapse prevention.

Keywords: Obesity, Weight Stabilization; Theories of Habit Formation, Strategies Of Habit Change and Formation

INTRODUCTION

The obesity pandemic is one of the most pressing health problems of our time and poses major challenges to
the healthcare system, as it is associated with increased risk of morbidity and mortality as well as high costs (de
Zwaan and Miiller 2014, p. 94). Weight loss interventions are often unsuccessful after initial weight loss, as new
behavioral patterns are not permanently established. Over 80% gain weight again after losing weight and fall back
into unhealthy habits (Wing and Phelan 2005 p. 222). These also torpedo strong intentions. This effect is especially if
there are strong associations between situations (e.g. watching TV) and behavior (e.g. eating ice cream) (Adriaanse
and Verhoeven 2018, p. 169). Habits are resistant to change and are considered a central cause of the failure of many
attempts at change (Wood and Riinger 2016, p. 304). Even with the best intentions and willpower, the behavior
pattern often persist, which is referred to as the “intention-behavior gap” (Snichotta, Scholz and Schwarzer 2005,
cited in Cleo et al. 2017, p. 658). Unhealthy eating behavior is often based on habitual processes that undermine
purposeful action (Wood and Riinger 2016, p. 307). Conversely, healthy habits can reduce the risk of relapse as
they are resilient to stressors and function independently of motivation or willpower (Wood and Neal 2007, p. 840).
Given the low success rate of weight stabilisation and the potential of healthy habits, this article uses two theoretical
concepts to explore how habit formation and change can succeed in the context of sustainable weight management
in obese adults. The aim is to identify evidence-based habit-orientated strategies that can contribute to the long-term
establishment of healthy habits.

RESEARCH METHODOLOGY

Using a theory-based literature review, the current findings of habit formation in relation to the problem of
inadequate weight stabilisation in obesity were examined in publicly accessible databases. Meta-analyses, reviews
and randomised trials of habit change and habit formation strategies were considered.

RESULTS

Habit-Goal-Interface Theory

Habit-goal theory (Wood & Neal, 2007) explains how behaviors become automatic through repeated execution
in stable contexts and become independent of conscious motivation. Habits are understood as behavioral dispositions
that are triggered by contextual stimuli without the need for conscious decision-making processes. They arise from
an associative learning history between a cue and a response. Three principles can be distinguished in the acquisition
and execution of habits. Firstly, the model emphasises the central role of context in triggering habitual actions.
Automated responses arise from repeated associations between specific environmental features and subsequent
behavior. Through repeated performance in everyday life, these context-response patterns become entrenched so that
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the context can eventually activate the behavior automatically (Wood and Neal 2007, p. 843). Many behaviors are
triggered by cues that were previously regularly associated with them. Two possible forms of triggering are direct
and motivated cueing (Neal, Wood and Quinn 2006, cited in Wood and Neal 2007, p. 845). Direct cueing is based
on stable memory associations that arise through repeated execution in a consistent context (e.g. buckling up when
getting into a car), independent of conscious goal pursuit (Wood and Neal 2007, p. 845). Motivated cueing, on the
other hand, describes a conditioned learning process in which the reward value of an action (e.g. eating popcorn) is
transferred to the context (e.g. going to the cinema) so that this itself becomes the trigger situation (Wood and Neal
2007, p. 846). Secondly, established habits are activated automatically and without conscious goal representation.
Although they were originally learnt in a goal-directed manner, they no longer require any current goal mediation
once they have been established. They are activated solely by contextual cues. This explains why habitual behaviors
are often experienced as reflexive, such as mindless snacking in front of the TV (Wood and Neal 2007, p. 847).
Thirdly, the interaction between habits and intentional behavior is emphasised. Habits do not change spontaneously
in response to new goals, but can interact with current goals in certain situations. In some contexts, habitual reactions
dominate; in others, goal-directed control can suppress automatic actions and replace them with alternative, goal-
compliant actions. The principle illustrates that although habits are resistant to short-term goal changes, they remain
involved in the interplay with intentional behavior (Wood and Neal 2007, pp. 843-844). Habits and goals often
compete with each other: both systems can be activated simultaneously, with goal-directed actions such as planned
weight loss requiring conscious and resource-intensive self-control to overcome habitual responses such as eating
ice cream while watching TV. This depends on the available regulatory capacity. Goals also play a crucial role in the
initial phase of habit formation, as they motivate the repeated performance of certain behaviors. Initially, control is
top-down, but in the course of time it changes to an automatic, context-bound bottom-up activation as soon as a habit
has been established (Wood and Neal 2007, pp. 850-851).

Habit Discontinuity Hypothesis

The Habit Discontinuity Hypothesis (Verplanken and Wood 2006; Wood et al. 2005 cited in Verplanken et al.
2008, p. 122) states that changes in context can interrupt habitual behavior and thus open a window of opportunity
for more conscious reflection on one’s own behavior (Verplanken et al. 2008, pp. 121, 124). Habits are based on
stable stimulus-environment constellations (Wood and Neal 2007, p. 843). If this context becomes unstable, the habit
loses its triggering power, which enables behavioral reorientation (Verplanken and Wood 2006, cited in Verplanken
et al. 2008, p. 122). At the same time, the self-activation hypothesis applies, according to which internally anchored
values (e.g. health) become effective when they are cognitively activated (Verplanken and Holland 2002; Utz 2004
cited in Verplanken et al. 2008, pp. 122-123). Context changes can raise awareness of such values (Verplanken et
al. 2008, p. 122) and thereby promote more considered, value-led behavior (eating healthier) (Verplanken et al.
2008, p. 124). The implication is that interventions to change behavior are particularly effective if they are linked to
contextual changes or phases in which habits are weakened and values are activated (Verplanken et al. 2008, p. 121).
Life changes such as a change of residence, job or holiday can help to interrupt unhealthy routines. Those who have
internalised health as a central value can implement it more easily under new contextual conditions (self-activation).
Such disruptions in context thus create opportunities to rethink unhealthy eating habits and replace them with value-
compliant behavior (Verplanken et al. 2008, pp. 125-126).

Both theories are complementary and enable the following strategies to be derived for changing unhealthy habits
and establishing healthy habits.

Strategies

Inhibition and avoidance

Since habits are based on slow context-response learning, they do not automatically adapt to new goals -
especially if they contradict them. Instead, habits and goals often compete for control over behavior. Two central
mechanisms can help to regulate undesirable habits.

Inhibition: Firstly, a habit can be consciously inhibited, a self-control-based process that requires sufficient
cognitive resources (Wood and Neal 2007, p. 856). Interventions should therefore help individuals strengthen their
ability to inhibit unwanted habits. In an everyday study, the conscious self-instructional signal “Don’t do that” in
combination with increased attention to slips proved to be effective. The effect was based on increased cognitive
control, not on a weakening of habit strength (Quinn et al. 2010, p. 499).

Avoidance: Secondly, targeted avoidance of triggering contexts can interrupt the automatic execution of unwanted
habits (Wood and Neal 2007, p. 856). Successful weight maintainers report consciously avoiding unhealthy foods and
keeping healthy alternatives available at all times, as well as routinising physical activity. This enables them to resist
temptations even under stress (Cleo et al. 2017, p. 659).
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Both strategies focus on automatic triggering and promote goal-directed behavior (Wood and Neal 2007, p. 856).

Self-regulation and self-monitoring

Inhibiting unhealthy habits and establishing healthy habits requires self-regulatory strategies that monitor and
control behavior towards long-term goals. Successful weight maintainers weigh themselves regularly in order to be
able to react early to weight fluctuations (Wing and Hill 2001, p. 310). This behavior begins consciously and becomes
increasingly automatic through repetition (Wing and Phelan 2005, p. 222). Keeping a food diary can also regulate
eating patterns and shopping lists help to control impulses in the supermarket (Z6llner 2024, p. 102).

Repetition

Repeated actions in stable contexts lead to the formation of context-response links in memory. Once this
connection is established, the context stimulus is sufficient to trigger automatic behavior. The immediate reward
value becomes increasingly irrelevant (Wood and Riinger 2016, p. 306). However, forming new habits requires time
and perseverance. In one study, a self-chosen health-related behavior was performed daily for 12 weeks in the same
context (Lally et al. 2010, p. 999). On average, it took 66 days to reach 95% of the maximum level of automation -
with a range of 18 to 254 days (Lally et al. 2010, p. 1003). This emphasises the individual and often protracted nature
of habit acquisition.

Gradual changes

Evidence-based methods for habit change emphasise the importance of the gradual introduction of new routines
and the targeted use of rewards (Wood and Neal 2016, p. 22). Suppressing unhealthy habits would only create
resistance. Small incremental changes add up and lead to healthier habits (Z6llner 2024, p. 82).

Implementation intentions

Implementation intentions are effective strategies or specific action plans that are formulated in an if-then
structure to build healthy habits (Adriaanse and Verhoeven 2018, p. 172). Specific situations are linked to the desired
behavior or specific plans are created, e.g. when you come home from work, you immediately go jogging (Gollwitzer
1999, pp. 493-494). Implementation intentions promote the automation of healthy behaviors and reduce the risk of
relapse (Adriaanse et al. 2011, p. 507). In addition, the cognitive load is reduced because the decision to perform the
action has already been made in advance, which increases the probability of maintaining the behavior in the long term
(Adriaanse and Verhoeven 2018, pp. 172-184).

Combination of strategies in habit-based intervention programmes

A review with meta-analysis examined the effectiveness of habit-based intervention programmes for weight
loss (Cleo et al. 2019, p. 519). The interventions analysed led to significant, albeit moderate, weight loss after 8 to
14 weeks and supported the internalisation of automated behavioral patterns. Context-specific cues, which have to
be individually adapted to everyday life, played a central role. Such stimuli promote automatic responses without
relying on motivation or memory (Cleo et al. 2019, pp. 528-530).

A randomised study investigated the effectiveness of a habit-oriented programme that systematically integrated
central principles of habit formation such as stimulus-response repetition, stable contextual conditions and self-
monitoring (Lally et al. 2008, pp. 700-701). After eight weeks, the intervention group achieved significantly greater
weight loss than the control group. After 32 weeks under intervention conditions, the weight loss was maintained.
In the following six months, the intervention group continued to reduce their weight. The average duration of habit
formation was three months (Lally et al. 2008, pp. 702-705).

DISCUSSION

A considerable part of daily eating behavior is based on habitual processes. Unhealthy eating behavior in
particular is often automatic and context-driven and thus contradicts consciously set goals, especially under stress
(Wood and Riinger 2016, p. 307). Conversely, already established healthy habits can reduce the risk of relapse, as
they function largely independently of motivation or willpower and are resilient to stressors (Wood and Neal 2007, p.
840). As a result, interventions based on the internalisation of healthy routines are more successful in the long term
than those based solely on conscious intentions (Cleo et al. 2017, p. 657).

The concept of habit is therefore becoming increasingly important, as habitualised healthy behavior has been
shown in several studies to be a strong predictor of long-term success in weight management (Van’t Riet et al. 2011,
cited in Cleo et al. 2017, p. 663).

Habit-goal interface theory (Wood & Neal 2007) provides a theoretical frame of reference to explain precisely
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those aspects of everyday behavioral control that are not triggered by current intentions but by context-specific
stimuli associated with past actions (Wood and Neal 2007, p. 860).

In addition, the Habit Discontinuity Hypothesis (Verplanken et al. 2008) emphasises that contextual changes such
as life transitions destabilise existing habits and thus open up opportunities for behavioral change. Such transitional
phases can be used specifically in interventions to establish new healthy habits that are ideally linked to personal
goals and values, as this promotes motivation for long-term maintenance (Verplanken et al. 2008, p. 121).

However, it should be critically noted that both models largely exclude emotional and social influencing factors.
As obesity is a multifactorial disease, a stronger integration of affective and social aspects would be necessary in
future modelling. There is a need for further research in this area.

Finally, it should be emphasised that more rigorous, longer-term studies with follow-up periods of at least twelve
months are needed to more accurately assess the influence of habit-forming strategies on weight stabilisation (Cleo
et al. 2019, p. 531).

CONCLUSION

Long-term weight stabilisation requires the development of healthy, automated habits that can be maintained even
under stress without conscious effort. The integration and combination of habit theories and the effective strategies
derived from them offer a promising approach to establishing lasting weight-stabilising habits and effective relapse
prevention. However, the successful establishment of healthy habits requires patience, frustration tolerance and self-
regulatory skills. Future intervention approaches should therefore take into account the potential of habitualisation
and integrate emotional and social aspects in order to enable long-term weight stabilisation.
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®OPMHPAHE HA 3JIPABOCJIOBHU HABHUIIM 3A MOJABP)KAHE HA YCTOHYHUBO
OTCJIABBAHE U CTABUJIN3UPAHE ITPU 3ATIBCTABAHE

Peztome: Hapacmeanemo Ha 3amibcmsasanemo 6 C8eMOBeH Mawad npeocmasinsda eoHo Om Hal-
HeOMmuoNCHUme npeou3sUKamencmea npeod ooOWecmeeHomo 30pase 6 Hauiu OHU, MbU KAmo mo e
C8BP3AHO ¢ MHO2OAKMOPHU NPUYUHU, OONPUHACS 30 UUPOK CREKMbD OM (Yu3UecKU U NCUXOI02UYECKU
convmemeawu 3a00196aHUsSL U NPEOCMABIABA 3HAYUMETHA (DUHAHCOBA MENCeCm 3d CUCMeMUme Ha
30paseonassane. Ycmouduusomo HAMANA6AHe HA Me2I0MO Yecmo ce Nposais Nnopaou JIuncama Ha
VCBOsIBAHE U NOCIE008AMENHO NPULA2AHE HA 30PABOCI06HU Hasuyu. B nacmosiwus aumepamypen 0630p ca
npeocmaseHu 06a ymevbpoeHu meopemuynu mooena 3a popmupane na Hasuyu — Teopus 3a HaguKa U yeima
u Xunomesa 3a npekvcéane Ha HABUKA, U € 00CHOEHO MAXHOMO 3HAYEHUE 6 KOHMEKCMA HA 1e4eHUeno Ha
3amavemsasanemo u nooovpoicanemo na meaiomo (Wood, Neal 2007; Verplanken, Wood 2006). Llenma e oa
ce u36e0am OCHOBAHU HA OOKA3AMENCMEA CMPAme2ull 3a pa3eusane Ha yCmoudueu, o1azonpusmcmeauiu
30pasemo nasuyu. Pesyimamume nokazeam, we u 0éama mooena npeoiazam yeHHu u3600uU 3d YCHeuHo
ynpasneHnue na meaiomo. Ilo-cneyuaino cmpamezuu Kamo uHXUOUpare, camope2yiayus, CAmMoHaoIo0eHue,
uzos26ane, NOBMopeHue, NOCMENEeHHA NPOMAHA HA NOBEOCHUEMO U HAMEPEHUS. 3d UBNBIHEHUE U3NeNCOam
obewasawyu 8 NOOKPena HA Cb30ABAHEMO HA ObJICOCPOYHU HABUYU 3d CMAOUTUUPAHE HA MEe2L0mO U
eghekmueHa npesenyus Ha peyuousume.
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Abstract: Austrian tourism has traditionally benefited strongly from the German source market but now
faces new challenges in the context of demographic change in Germany. An ageing society, declining
birth rates and an increasingly diverse population are having a lasting impact on travel behaviour and
demand for tourism services. This study, based on a qualitative literature review, examines strategic
adaptation possibilities for the Austrian tourism sector. The focus lies on product-related measures such as
senior-friendly infrastructure, multigenerational offers, digital services and regional as well as seasonal
diversification of the product range. At the same time, targeted engagement with new target groups is
becoming increasingly important: besides the 50-plus generation and multigenerational families, the
growing group of “new Germans” (people with a migration background) represents an as yet underexploited
potential. Furthermore, international source markets — particularly in Central and Eastern Europe, Asia
and the Anglo-American region — offer new growth prospects.

Keywords: Adaptation Strategies;, Demographic Change; Austrian Tourism; Tourism Strategy,
Digitalization, Internationalization

INTRODUCTION

Tourism constitutes a cornerstone of the Austrian economy, making a substantial contribution to regional
development, employment and national income. In 2024, Austria recorded an all-time high of 154 million overnight
stays (Statistik Austria 2025a). Of these, 114 million were attributable to international visitors, with 63 million
overnight stays stemming from German-speaking countries (Germany, Switzerland, Liechtenstein). Table 1 highlights
the consistently significant role of German-speaking tourists in absolute terms for Austrian tourism since 1980.
Nevertheless, the relative share of German visitors has declined from 74% in 1980 to 55% in 2024, though it remains
at a comparably high and stable level (Statistik Austria 2025b). The increasing internationalization of Austrian
tourism — driven by factors such as enhanced mobility through air travel and the rising global interest in urban
tourism — has become increasingly evident. Regional Austrian cities with pronounced international appeal, notably
Vienna and Salzburg, accounted for 27,48 million overnight stays in 2024, representing 17,8% of the country’s total
overnight stays (Statistik Austria 2025a).

Despite these broader internationalization trends, the German market continues to represent the backbone of
Austria’s leisure tourism sector. This enduring significance is underpinned not only by the shared language and
cultural proximity but also by convenient accessibility via private car or rail. According to recent findings on the
Austrian tourism season 2022/23, 68% of German tourists in summer and as many as 82% in winter were repeat
visitors. Furthermore, the length of stay among German travellers remains notably high, averaging eight days during
the summer season and six days during the winter (Austria Tourism 2025).

Austria continues to rank among the five most popular holiday destinations for the German population, as
evidenced by the most recent Travel Analysis conducted by the German Research Association for Holidays and
Travel (Forschungsgemeinschaft Urlaub und Reisen e.V. 2025). In total, Germany’s population (noted at 82,8 million
inhabitants) undertook approximately 68,3 million holiday trips in 2024, generating an overall expenditure of EUR
90,1 billion, equivalent to an average of EUR 1.319 per trip. Of these trips, 76% were outbound journeys, with 4.3%
of all outbound holidays being directed towards Austria. In terms of modes of transport, air travel dominated with a
share of 44,6%, whereas for journeys specifically to Austria, private vehicles, caravans, or motorhomes accounted for
42,2%. Public railway services were used by 6.3% of travellers, while coach travel represented 4.8%.
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Table 1. Overnight Stays by Foreign Visitors in Austria 1980-2024
(own illustration based on Statistik Austria 2025b)
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This study thus examines the demographic transformation underway in Germany, characterised in particular by
an ageing population, the demographic decline of rural areas and evolving family structures. These developments are
anticipated to exert a profound and lasting influence on travel behaviour, tourist expectations and the overall demand
for tourism services in Austria.

RESEARCH METHODOLOGY

This study is based on a qualitative research approach with a focus on an in-depth literature review. The objective
is to analyse and critically assess existing academic findings, industry reports and policy papers on the adaptation
strategies of the Austrian tourism sector in response to demographic change in Germany — particularly the ageing
population and evolving travel behaviours.

The literature review forms the core of the research. Relevant sources were identified through a structured search
using academic databases (such as Scopus and Web of Science), digital libraries, tourism industry publications and
institutional websites. The selection of literature was guided by the following criteria:

— Direct relevance to demographic change in Germany and its impact on tourism demand

— Focus on the Austrian tourism sector and its adaptation measures

— Scientific quality, credibility and transparency of the data

— Topicality, with preference given to publications from the past ten years

— The literature review aims to identify existing adaptation strategies, assess their practical application and
highlight potential gaps for further research.

This study is limited to publicly accessible literature and secondary data. No empirical investigations or expert
interviews were conducted. The findings are therefore exploratory in nature and aim to provide a structured overview.

RESULTS

Description of Demographic Change in Germany

The population of Germany has grown continuously from 68,7 million in 1950 to 82,8 million in 2024, with few
exceptions (Statistisches Bundesamt 2025a). However, during this period, the ethnic composition and age structure
have changed significantly. Population development is influenced by three factors: births, life expectancy and net
migration (Statistisches Bundesamt 2025). These three aspects are analysed below.

The number of births in Germany is best measured by the birth rate per woman. In 2023, this rate was 1,38
children per woman (Statistisches Bundesamt 2025b). In 1950, it was still 2,10 children per woman (Statistisches
Bundesamt 2025c¢), which is the level required to maintain a country’s population size without immigration. The
average age of mothers at first birth also increased from 24,9 years in 1965 (Bundeszentrale fiir politische Bildung
2025a) to 30,3 years in 2023 (Statistisches Bundesamt 2025b). Life expectancy in Germany has risen significantly
over the past 150 years. This is mainly due to improved living standards, better medical care and lower infant and
child mortality. A girl born in 2024 has a life expectancy of 83,2 years (compared to 38,5 years in 1871) and a boy
born in 2024 has a life expectancy of 78,5 years (compared to 35,6 years in 1871) (Statistisches Bundesamt 2025d).
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Germany is considered an attractive destination for immigration. Except for a few exceptions around 1950
(end of World War II) and 1985 (Cold War), Germany has consistently recorded a positive net migration balance.
In the 1960s and 1970s, many guest workers immigrated to Germany, followed by a significant influx of asylum
seekers and refugees around 1990 (end of the Cold War). After joining the European Union, Germany experienced
high immigration of skilled workers mainly from Eastern European countries around the turn of the millennium.
Since the mid-2010s, the number of refugees and asylum seekers became the dominant immigration factor, most
recently influenced by the war in Ukraine (Bundesinstitut fiir Bevolkerungsforschung 2025). Consequently, the
ethnic composition of Germany’s population has changed. Of Germany’s 82,8 million inhabitants in 2024, 25,2
million (30.4%) have a migration background (Bundeszentrale fiir politische Bildung, 2025b).

The 15th coordinated population projection for Germany (Statistisches Bundesamt 2021) predicts the following
results for 2050, depending on the scenario, expecting a slight population decline from 83,2 million in 2022 to
between 70 and 90 million in 2050:

— Fewer births and an increase in deaths in the future

— By 2050, twice as many elderly as younger people

— Rapid decline in school-age and trainee population

— Ageing and decline in the working-age population

— Working-age population will be strongly influenced by older people

— Population aged 80 and above will double

— The projected annual net migration balance is up to 300.000 positive but can only partially offset low birth
rates and high death rates

— The share of the population with a migration background will increase significantly.

Key Adaptation Strategies for Austrian Tourism

The tourism industry is closely intertwined with social and demographic developments. In particular, changes in
demand linked to the ageing society have a direct impact on tourism. The senior tourist market segment is expected
to grow significantly (Peterman et al. 2006). Demographic change also affects tourism indirectly. One example is the
reduction in the available workforce and the consequent cutbacks in tourism services (Grimm et al. 2009). From this,
two main fields of action can be derived:

a) Product and Service Adaptation

Promoting senior-friendly infrastructure and offerings at holiday destinations is essential. This includes,
for example, providing barrier-free hotels, developing easily accessible hiking trails, training staff, deploying
technological aids (e.g., apps, navigation, audio systems, barrier-free websites and booking systems) and ensuring
the destination is well connected by public transport. Expanding health and wellness offers tailored to seniors (spas,
thermal baths, health retreats, wellness packages) is also recommended. All tourist infrastructure must be easily
accessible for seniors, as part of a “last mile” solution (e.g., shuttle services, e-bike rental) (Austria Tourism 2025b
& 2025c¢).

Seasonal and regional diversification of the offer will be a key factor for a resilient year-round tourism. The
focus should be on marketing less frequented natural recreational areas in a healthy environment (RDK 2024). The
culinary heritage and regional diversity of Austrian cuisine should also be highlighted (Austria Tourism 2025d).

Offers for and targeting multigenerational families provide strategic advantages (RDK 2024). Besides the
new focus on the needs of older people, existing sporting activities for younger generations must also be optimised.
Combining different age groups within a family creates high potential for longer stays, increased per capita spending
and stronger customer loyalty.

Automation of tourism services is necessary due to the declining workforce (Bayerisches Zentrum fiir Tourismus
2025) and changing guest expectations, especially among younger generations. Digital services such as self-check-
in or digital guest guides meet the demand for time flexibility, digital self-determination and contactless processes
(travelandtourworld 2025).

b) Marketing and Communication

Tourism marketing is increasingly focusing on the S0plus generation. This age group values comfort, a high
level of safety, high-quality wellness offers and authentic regional experiences. Marketing should therefore emphasise
barrier-free access, personal service, clear orientation aids, relaxing leisure activities, cultural authenticity, regional
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cuisine and nature-related experiences (Kohlbacher & Herstatt 2011).

Given the ongoing immigration to Germany (Federal Ministry of the Interior and Community 2024), the group of
people with a migration background living permanently in Germany is becoming increasingly important. Tourism
has the opportunity to attract this new target group by embracing cultural diversity, openness and low-threshold
access. Offers should be interculturally sensitive and communicated in multiple languages. Particularly effective are
experiences that combine nature, health and community without creating cultural barriers. Inclusive formats such as
family-friendly hikes, halal-certified gastronomy options, or culturally adapted wellness offers can help engage “new
Germans” in the Alpine region.

Opening up new source markets is a central factor for sustainable growth in Austrian tourism. Increasing
attention is being paid to Central and Eastern European markets such as Poland, the Czech Republic and Hungary
- not only due to geographic proximity but also rising purchasing power and growing interest in alpine nature and
active holidays. At the same time, distant markets such as China, India and the Gulf States offer considerable potential
in culture, health and premium tourism. The Anglo-American market (USA, Canada, UK) is particularly promising,
as these countries appreciate Austria’s alpine landscape, cultural authenticity and winter sports expertise. Success
here depends on high-quality English-language offers, well-developed direct flight connections and a strong online
presence (Austrian Tourism Day 2025).

CONCLUSIONS

Demographic change in Germany presents significant challenges for Austrian tourism, while also offering a
range of opportunities. The increasing ageing of the population, as well as the growing proportion of people with a
migration background, are fundamentally transforming demand and travel behaviour. At the same time, the declining
working-age population makes it more difficult to recruit qualified staff, which may adversely affect tourism
performance and service quality.

To remain competitive, the Austrian tourism sector must increasingly tailor its offerings to include senior-friendly
infrastructure, digital services and intergenerational experiences. In addition, culturally sensitive communication
targeting new demographic groups — particularly so called “new Germans” — is essential. In parallel, the development
of new source markets, including Central and Eastern Europe, Asia and the Anglo-American region, presents
important growth opportunities. A strategically planned, flexible and target-group-specific adaptation of products and
marketing activities is therefore crucial for the sustainable development of Austrian tourism.
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CTPATEI'M 3A AJANITAIIUSA HA ABCTPUVCKUS TYPU3IBM
KBM JEMOTI'PA®CKUTE IPOMEHU B TrEPMAHUSA

Peztome: Ascmpuiickusam mypuszvm mpaouyuoHHO Ce 8b3N0N36d 8 ZHAYUMENHA CMEeNneH OMm 2ePMAHCKUAL U3X00eH
nasap, Ho 8 KOHmeKcma Ha oemocpaghckume npomenu 6 Iepmanus e usnpasen nped Hosu npeou3suKamencmad.
3acmapseawomo o0bwecmeo, HAMATABAUWAMA PAICOAEMOCTT U 6Ce NO-PA3ZHOO0OPAZHOMO HACENeHUe OKA38aM
O0BI20CPOYHO BIIUAHUE 8bPXY MYPUCUYECKOMO NOGe0eHUe U MbPCEHeMO Ha mypucmuyecku yeayeu. Hacmosawomo
uscnedgate, OA3UPAHO HA KaAuecmeeH npeaied HA AUMepamypamd, pasenexcoa CmpamesuiecKu 6b3MONCHOCMU 34
aoanmayus Ha a8CMPUCKUA MYPUCIMUYECKU CeKmop. AKYeHmbm e nocmagen 6bpxy HpPOOYKMO8U MepKu Kamo
unppacmpykmypa, no0xXooaua 3a 8b3pacmuu xopd, 0ghepmu 3a HAKOIKO NOKOAEHUSL, QUSUMATIHU YCY2U U PeSUOHATHO,
KaKmo u Ce30HHO paznoobpasaeamne na mypucmudeckume npooykmu. Eonospemenno ¢ mosea yeieHacoueHomo
npuenuYane Ha HOBU Yele8U 2pynu Cmasa 6ce NO-8adXdCHO. 0ceeH nokoleHuemo 50+ u MHO20nOKoleHuecKume
cemeticmea, pacmawama epyna Ha ,, Hogume cepmanyu " (xopa ¢ MuepayuoHer npousxoo) Npeocmaesnasa ece ouje
HedocmamvuHo uznonzean nomenyuan. Oceen mosa mexcoyHapooHume UsXo00HU nazapu — ocobero 6 [{enmpanna u
Hsmouna Eepona, A3us u anenoamepukancKkus pe2uoH, npeonazam HO8U NePCneKmusy 3a pacmedxc.

Knwuoeu oymu: cmpameeuu 3a adanmupane;, 0emMozpapcku NPoMenu, a6CMpUliCKu mypuzbM, MypUcmuiecKka
cmpamezusi;, OUSUMAIU3AYUS, UHMEPHAYUOHATUZAYUS
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Abstract: This article explores the pedagogical potential of crossword puzzles as an educational tool for language
learning. By combining entertainment with structured problem-solving, crosswords enhance vocabulary retention,
grammar awareness, and cultural knowledge. The study draws on both theoretical perspectives and practical
classroom applications, situating crossword puzzles within active learning and gamification frameworks. Through
the integration of problem-solving strategies — “solve the puzzle, identify the rule” — crosswords engage learners in
cognitive and metalinguistic activities that support deeper understanding. The article further reviews recent research
and technological developments in automated puzzle generation. Results highlight crosswords as effective, flexible
instruments for learner motivation and knowledge retention.

Keywords: Crossword Puzzles; Language Learning, Gamification, Active Learning

INTRODUCTION

Crossword puzzles are among the most enduring forms of word games, uniting play, memory, and logic. Their
adaptability to various domains has made them particularly relevant in education, especially in language teaching,
where vocabulary acquisition, syntactic awareness, and cultural contextualization are central. Building on prior work
in gamification and active learning, this paper investigates the use of crossword puzzles as pedagogical tools for
language learning, with a focus on higher education and lifelong learning contexts.

METHODOLOGY

The study adopts a mixed methodological approach combining theoretical analysis with classroom-based
practice. First, a conceptual framework was established by reviewing relevant literature on gamification, active
learning, and cognitive processing theories (e.g., Craik & Lockhart, 1972; Whitton, 2014). This theoretical grounding
positioned crossword puzzles as tools that integrate problem-solving, rule identification, and cultural contextualization
in language learning.

Second, pedagogical design was carried out by constructing crosswords around curricular content. Puzzles
were tailored to highlight vocabulary, grammatical structures (such as verb conjugations and plural forms), and
cultural references. The “solve—identify” model was applied, requiring learners to articulate linguistic rules once
solutions were found.

Third, a classroom application was implemented at the University of Library Studies and Information
Technologies. Crossword tasks were integrated into language modules and carried out individually, in pairs, or
in groups to foster both cognitive engagement and collaborative problem-solving. Learner feedback and informal
comparative evaluation against traditional vocabulary exercises were collected to assess engagement and retention.

Finally, technological developments were considered by reviewing recent advances in Al-driven and adaptive
crossword generation, highlighting the potential of digital tools for personalization and online learning integration.

RESULTS

Crosswords as an educational tool

Crosswords integrate two complementary dimensions of learning. First, they promote problem-solving, as
learners are required to interpret clues, recall relevant knowledge, and strategically complete the grid. Second, they
facilitate rule identification, since linguistic and grammatical patterns become evident during the solving process.
The solve—identify model thereby encourages metalinguistic reflection: once a solution is reached, the learner must
articulate the underlying rule, such as a verb conjugation, a gender agreement, or a culturally embedded association.
This dual activity enhances both explicit and implicit processes of knowledge construction. Furthermore, crosswords
stimulate active learning, as students assume the role of participants rather than passive recipients. When carefully
designed around curricular content, puzzles provide a structured yet playful framework for the exploration and
reinforcement of knowledge.
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Crosswords in language learning

Vocabulary development

Crosswords reinforce vocabulary through repetition in varied contexts. Research shows that learners remember
words better when engaged in playful and associative tasks (Torres et al., 2022). Unlike rote memorization, puzzles
provide contextual anchors that strengthen semantic networks.

Grammar and syntax awareness

Clues may highlight grammatical categories (e.g., irregular verbs, plural forms), prompting learners to analyze
language structure. This fosters both conscious awareness and intuitive control of grammar. For example, puzzles
that include verb paradigms encourage learners to internalize conjugational rules.

Cultural knowledge

Crosswords also transmit cultural values and references. Thematic puzzles on Bulgarian or French geography,
traditions, and cuisine connect linguistic forms to socio-cultural contexts. This aligns with intercultural learning
objectives by embedding linguistic learning within authentic cultural frames.

Pedagogical frameworks for crossword use

The use of crossword puzzles in the classroom can be situated within broader pedagogical paradigms.
Gamification theories (Whitton, 2014) emphasize the motivational effects of game-like tasks, while communicative
models highlight how learners build knowledge through discovery and interaction. Crosswords naturally bridge these
frameworks: they motivate learners while requiring them to actively reconstruct linguistic rules.

From a cognitive perspective, puzzles function as tools for deep processing. Craik and Lockhart’s (1972) levels
of processing framework suggests that elaborative encoding strengthens memory retention. Solving crosswords
requires semantic elaboration and syntactic analysis, thereby promoting deeper processing compared to surface-level
memorization.

In addition, collaborative puzzle-solving encourages social interaction. Group-based crossword activities foster
peer teaching, negotiation of meaning, and distributed problem-solving, which are crucial in communicative language
teaching.

Digital tools and automation

Recent advances in Al-driven puzzle generation (Agarwal & Joshi, 2020) have expanded the scope of crossword
use in education. Automated systems can produce puzzles adapted to specific corpora, learning levels, or thematic
domains, reducing teacher workload while maintaining pedagogical quality.

Digital platforms also allow integration of interactive crosswords in online learning environments, enabling
immediate feedback and collaborative solving. This flexibility is particularly relevant in blended and remote learning
settings, where maintaining engagement is a persistent challenge.

Moreover, adaptive crossword systems are emerging. These tools adjust puzzle complexity in real time, based
on learner responses, creating a personalized pathway of vocabulary and grammar acquisition. Such developments
align with contemporary trends in adaptive learning technologies.

Case example: classroom application

During French language courses at the University of Library Studies and Information Technologies, crossword
puzzles were introduced as part of vocabulary and grammar modules. Students reported higher engagement and
motivation, especially when puzzles were linked to cultural themes (e.g., French history, European capitals). Feedback
suggested that learners valued both the challenge of problem-solving and the insight into French linguistic rules
revealed through puzzle completion. The activity also fostered peer collaboration, as students often solved puzzles in
pairs or groups. A comparative evaluation between traditional exercises (e.g., vocabulary lists) and crossword-based
tasks revealed stronger retention rates in the latter. Informal assessment suggested that learners were more willing
to review vocabulary encountered in a puzzle context. The approach resonates with broader pedagogical practices
that combine language learning and puzzle-based challenges, comparable to those discussed in Moore’s Alan Turing
Codebreaker Puzzle Book (2017) and its French adaptation Le livre d énigmes d’Alan Turing (2022), which highlight
the cognitive value of problem-solving in linguistic and cultural contexts.

Challenges and considerations
Despite their advantages, crossword puzzles present certain pedagogical challenges. First, puzzle design must
balance difficulty and accessibility. Overly complex puzzles risk frustrating learners, while overly simple ones fail to
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challenge them. Teachers must calibrate puzzle difficulty to learner proficiency.

Second, cultural references can create bias or exclusion. For international classrooms, puzzles should incorporate
culturally inclusive clues to avoid alienating learners unfamiliar with specific traditions.

Third, crossword integration should not replace but rather complement other pedagogical strategies. Puzzles
are most effective when embedded within a broader sequence of activities, including discussion, reflection, and
application.

Finally, assessment methods need to be aligned with puzzle-based learning. While crosswords encourage active
participation, educators must ensure that puzzle-solving outcomes translate into measurable learning gains.

Future perspectives

The integration of crosswords into language pedagogy is expected to expand significantly in response to
ongoing advances in educational technology and language-learning methodologies. One of the most compelling
prospects lies in the design of multimodal puzzles that combine textual clues with visual and auditory stimuli. Such
formats can transcend the traditional focus on vocabulary recall by incorporating pronunciation exercises, listening
comprehension tasks, and culturally embedded images, thereby fostering a holistic engagement with the French
language. This convergence of modalities aligns with current trends in multimodal learning theory, which emphasize
the value of linking linguistic form with sensory experience to deepen cognitive processing.

Another promising avenue is the application of corpus-driven approaches to puzzle construction. By grounding
clue design in authentic linguistic data, educators can ensure that learners are exposed to lexical, grammatical, and
idiomatic structures as they naturally occur in French. This not only strengthens the connection between classroom
practice and real-world usage but also introduces learners to subtle variations in register, collocation, and pragmatic
nuance that would be difficult to capture through textbook-based exercises alone.

The potential of gamified platforms further illustrates how crosswords might evolve into dynamic tools for
community learning. Digital environments that incorporate features such as leaderboards, reward systems, and
collaborative competitions can sustain learner motivation while simultaneously reinforcing a sense of shared
intellectual endeavor. Unlike mere entertainment, these gamified structures contribute to the development of
persistence, strategic thinking, and cooperative skills, qualities that are increasingly valued in educational contexts
that view language acquisition as a social as well as a cognitive activity.

Beyond pedagogical application, crosswords also hold promise as instruments of empirical research in second
language acquisition. By examining error patterns, hesitation points, and solution strategies within crossword-solving
sessions, instructors and researchers can gain unique insights into the cognitive mechanisms that underpin linguistic
processing. Such analyses can illuminate how learners negotiate ambiguity, retrieve lexical knowledge, and generalize
grammatical rules, thereby offering a window into the interplay between implicit learning and explicit metalinguistic
reflection. In this sense, crosswords are not only tools for instruction but also laboratories for the investigation of how
languages are internalized, structured, and recalled.

CONCLUSIONS

Crossword puzzles demonstrate significant potential as language learning tools. They foster vocabulary retention,
enhance grammatical awareness, and support cultural learning while maintaining student engagement. The dual
function of crosswords — entertaining and instructional — makes them uniquely suited to gamified and active learning
frameworks. With technological advances in automated puzzle generation, their educational application is likely to
expand further. For language educators, crosswords offer a versatile resource for motivating learners and deepening
linguistic competence.
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OCHOBHM NPUHIUIU B U3MOJI3BAHETO HA KPbCTOCJOBULIUTE
KATO TUJAKTUYECKN NTHCTPYMEHT 3A N3YUABAHE
HA E3ULNA

Pezrome: Hacmosiwyama cmamust uzciedsa nedazo2udeckus NOMeHyual Ha KpbCmocaoguyume Kamo oopazoeamenet
UHCMPYMEHm npu usydasane Ha esuyu. Ypes cvuemasanemo Ha 3abasienue CbC CMPYKMypupamo peuiasame Ha
3a0a4u KpbCMoCca08uyume noOnOMAazam yCce0s6aHemo Ha J1eKCUKA, OCbIHABAHEMO HA ePaAMAMUYHU CIMPYKMypu u
Hampyneawemo Ha KyImypHu 3HaHus. Hzciedsanemo ce ocHo8aga Kakmo HA meopemuyHu NOCMAHOBKU, MAaKa u
HA NpaKmu4ecku NPULONCeHUs 8 KIACHAma Cmas, Kamo CUmyupa KpbCmociosuyume 6 pamkume Ha aKmMuHOmMo
yuene u eetimugpuxayusma. Ypesz unmezpupanemo Ha cmpameuu 3a peuiasane Ha npooremu — ,,peuu 3a0aiamd,
OMKpUU NPasuIomo *, KpbCmoci08UYUmMe aH2axcupam yyauume 8 KOHUMUSHU U Memae3uko8y 0euHocmu, KOumo
noonomazam no-3a0vibouenomo pazoupamne. Cmamuama pazenencoa CvbWo mMaka Cb8PeMeHHU U3CAe08aHUs U
MEXHONOUYHU pA3PAOOMKY 8 00IACTNIING HA A8MOMAMUUPAHOMO 2eHepupane Ha Kpbemocaiosuyu. Pezyimamume
NOKAa36am, 4e KPbCMOCLo8UYyUme ca epekmueen U 2b6Ka8 UHCMPYMEeHm 3d NOGUULABAHEe HA MOMUBAYUAMA HA
yuawume u 3a MpaiHo yC80a8aHe HA 3HAHUSL.

Knwuoeu oymu: kpvcmocaosuyu, e3uxogo odyuenue, celimupurayus, akmugHo yyene
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AIMUHHUCTPATUBHOHAKA3ATEJIHATA OTTOBOPHOCT 110 3V¥T:
AHAJIN3 HA ITPOBJIEMUTE U ITIEPCIIEKTUBU 3A HOPMATHUBHO
YCBBBPIIEHCTBAHE

Panociaas Muxaitjio
Vuueepcumem no oubiuomexosnanue u UHGOPMAYUOHHU MEXHOI02UU

Axaodemusn ha Munucmepcmeomo na vmpewHume pabomu
https://doi.org/10.70300/TMQS4532

Pe3tome: B nacmoswama cmamusi ce pasenexicoa npaguama ypeoba Ha aOMUHUCPAMUSHOHAKAZAMETHAMA
omeosoprocm no 3axouwa sa ycmpoiicmeéo na mepumopusima (3YT), kamo ce udenmuuyupam ocHO8HUME
npobremu 8 NPAKMU4eckomo u npuiacane. AHamu3Upanu ca HeCLOMeemCmaUsma Mexcoy HOPMAMUGHAMa PamKka u
AOMUHUCMPATNUBHOHAKAZAMETHANA NPAKMUKA, KAKMO U TUNCAMA HA YeOHAKEEHU CIAHOApMU NpU ONpedesHeno
Ha cankyuu. Ha masu ocnoea ca npeonosicenu 6b3MOACHOCIU 34 YCHELPUEHCIBANE HA PEANCUMA Upe3 Npeyuzupane
Ha cvbcmagume HA AOMUHUCMPAMUGHUME HAPYWEHUs, NO00OpA6ane HA KOHMPOIHAMA OeUHOCH U 6beeicoane
Ha MexamusMu 3a npasHa cucyprHocm. Hszcnedeanemo akyenmupa 8vpxy Hysicoama om OANaHCUpPaH nooxoo,
KOUMO eOHOBPEMENHO 0a 2apaHmupa ehexmueHoCm Ha AOMUHUCMPAMUGHUS KOHMPOL U 3auuma Ha npasama Ha
epasicoanume u IopuoudecKume auyd.

Knwuoeu oymu: aomunucmpamuena omeo8OPHOCH, HAPYUWIEHUs, NPABHA CUSYPHOCH, CaHKyuu; 3axon 3a
YCmMpOUCmeo Ha mepumopusima

BbBEJEHUE

AJIMUHUCTpPaTUBHOHAKA3aTeIHATa OTTOBOPHOCT IPE/ICTABIsABA CHLIECTBEH €JIEMEHT OT CUCTEMAra 3a
orasBaHe Ha OOLIECTBEHUS pel U 3aKOHHOCTTa B PemyOnmka bearapus. B pamkuTte Ha ycTpOHCTBEHOTO
NpaBoO MPUIOKEHUETO HA aJMHHUCTPATHBHHM CAHKIMHM CE€ OCBUICCTBSIBA OCHOBHO 4pe3 pa3nopenoute
Ha 3akoHa 3a yctpoiictBo Ha Ttepuropusra (3YT) (Hapogno cvbpanue 2001), koliTo peryiupa eIuH OT
Hal-AMHAMUYHUTE W KOH(IMKTHU OOINECTBEHU CEKTOPU — CTPOUTEICTBOTO, TI'PaJOyCTPOMCTBOTO U
MHBECTHLIMOHHOTO MPOEKTHUPAaHE. BhIpekn BaKHOCTTa CH MEXaHU3MUTE 32 HaJlaraHe Ha aIMUHUCTPAaTUBHU
HaKa3aHM 110 TO3H 3aKOH YECTO ce CONBCKBAT C MPOOJIEMH KaTo MPaBHA HESICHOTA, HEEHAKBA MTPAKTUKA U
HeoCTaTbuHa e(PeKTUBHOCT.

Hacrtosimara cratuss uMa 3a Ledl Ja aHaJIW3Mpa OCHOBHHUTE NpoOJeMHU, CBbpP3aHU C
aJIMMHHMCTpATUBHOHAKAa3aTeIHaTa OTTOBOpHOCT 110 3V T, 1a n3ciieiBa HOpMaTUBHATA paMKa U [IPUJIaraHeTo 1
Ha MMPAKTHKa, KAKTO U JIa PEITI0KH Bb3MOXKHH TOIXO/IM 32 HEWHOTO yChBBbPIICHCTBaHE. Upe3 cucTeMaTnieH
Iperviesl Ha 3aKOHO/1aTeNICTBOTO, Ch/le0HaTa MPAaKTUKA U aIMUHUCTPATUBHATA JEMHOCT C€ ThPCH OTIOBOP Ha
BBIIPOCA KAK J1a C€ IOCTUTHE MO-€(hEeKTUBHO, IPEABHIUMO U ITPABOCHOOPA3HO MPHIIaraHe Ha CAHKIIMOHHNUTE
pasnopendu B yCTPOHCTBEHOTO MPABO.

ITPABHA PAMKA HA AAIMUHUCTPATUBHOHAKA3ATE/IHATA OTTOBOPHOCT

IO 3yT

AJIMHHHCTpaTHBHOHAKA3aTEIHATa OTTOBOPHOCT B OBJITapCKOTO MPABO € perllaMeHTHpaHa Karo Gpopma
Ha Jbp)KaBHA CAHKIUS 32 HapyLIEHMsI, KOUTO HE IPEACTaBISIBAT IPECTHIICHUS, HO 3acsraT 00IIeCTBEHUS
pen. B xontekcra Ha 3akoHa 3a ycrpoicTBo Ha TeputopusaTa (3YT) Tasu OTrOBOPHOCT H3MBJIHSBA
KJIIOUOBA POJIsl 3a FapaHTHpPaHE HA CIAa3BAaHETO Ha HOPMMTE, YPEKJAIlU HHBECTUIIMOHHOTO IIPOEKTHUPaHE,
CTPOUTEIICTBOTO M YCTPOUCTBOTO Ha TepuTopusTa. 3Y T chabpika MHOKECTBO pa3nopeaodu, MpeaBIK IaIIH
CaHKIIMH 32 Pa3JIMYHU BHIOBE a/IMUHUCTPATUBHU HAPYIICHUS, U3BbPIIBAHH OT (PU3UIECKH U FOPUIAUIECCKU
JMIA, BKIIOYUTETHO YYaCTHULIA B CTPOUTEIHMS ITPOLIEC, JUTHKHOCTHHU JIMLIA OT aIMUHUCTPALIUATA, KAKTO U
COOCTBEHUIM U I10JI3BATEIN HAa HEABM)KUMU UMOTH.

[IpaBHaTa paMka Ha aJIMUHHCTpaTHBHOHAKa3aTeJIHaTa OTTOBOPHOCT 110 3YT ce ocHOBaBa Ha 00IIUTE
NPUHLIMIIM, 3aJI0KEHU B 3aKOHA 3a aJMUHUCTpaTUBHUTE HapyuieHus u Hakasanus (BAHH) (Hapomno
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ceOpanue 1996), koiiTo ypexaa pefa 3a YCTaHOBSIBAaHE HAa HApYIICHHSTA, W3JlaBaHE HAa HAKA3aTCITHU
MMOCTAHOBJICHUS, OOKaJBaHEe M M3IIBIHCHUE Ha HalloKkeHUTe caHkuuu. ChiieBpeMeHHO obaue 3YT
ChAbpKa CIIEIMATHU HOPMHU, KOUTO JIEPOTUPAT WU AOITBIBAT ob1ara ypenda Ha 3AHH, karo npensuxkaar
KOHKPCTHHU OpTraHu C IIPaBOMOIIUE Ja CbCTABAT AKTOBE 3a YCTAHOBABAHC HA AIMUHUCTPATUBHU HAPYIICHUS,
OTIPEIeIIAT BUIAa M pa3Mepa Ha CaHKIMHUTE, KAKTO M CPOKOBETE 33 HAJIATaHETO UM.

Xapakrepuu 3a 3YT ca pazHooOpazueTo u crnenudukara Ha NPEABUICHUTE aJMUHUCTPATUBHU
HapylIeHHs, KOUTO 00XBAIIAT MIMPOK CHEKTHP OT AESTHUS — OT ApeOHU MPOLEAYPHHU MPOIMYCKU A0 TEXKKU
HapyIIEHHs, CBbP3aHU ChC CAMOBOJIHO CTPOUTENICTBO, U3IOJI3BAHE HA CTPau 0e3 U3AaIeHO pa3pelieHne
3a IMOJI3BAHC WJIM HCCIIa3BaHC Ha YTBBPACHU HWHBCCTHUIIMOHHU ITPOCKTH. ToBa Hanara IMpujaaraHeTo Ha
MpUHIMIIA HA WHAWBUAYAJIW3allud Ha aIMUHHUCTPATHUBHATa OTTOBOPHOCT, KOHUTO YECTO € 3aTPYAHCH OT
HCSCHOTHU B IIpaBHATa ypeI[6a " Jiricara Ha JOCTaTb4YHO KOHKPCTHU3WPAHU KPUTCPUHN 3a ONPEACTIAHEC Ha
pasmepa Ha CaHKITHSITA.

CeiiecTBeH mpobieM, CBbp3aH ¢ MpaBHATA paMKa, € OTCHCTBHETO HA SICHO Pa3TPAHUYCHHUE MEKIY
PA3JIMYHUTE KaTCropuu CY6CKTI/I, moyicykalmuy Ha CaHKOWA, KAaKTO W HEAOCTAaTbiHaTa HNPCHU3HOCT
Ha 4YacT OT ChCTaBUTE HA AJMUHUCTPATUBHU HapylleHWs. ToBa BOAM [0 INPAaBHA HECHTYPHOCT M
npeanocTaBsd BB3MOXHOCT 3a IMPOTHBOPCYHMBA IIPpAKTUKA IIPH HAJIAraH€TO Ha HaKa3aHWs, KAaKTO OT
CTpaHa Ha aJIMUHUCTPATUBHUTE OpPraHM, Taka U NpU ChAEOHUS KOHTpod. OTIeNIeH acleKT € CBbp3aH C
mpaBoMonuATa Ha O6HII/IHCKI/IT€ " ABPIKABHUTC OpraHy, YAUTO KOMIICTCHIIMHU YE€CTO CC MPCIIJIUTAT, KOCTO
Cb3aaBa JOIIBJIHUTCIIHU 3aTPYAHCHUA B IPUJIaraHCTo Ha 3aKOHaA.

Ha To3u (oH € HeoOXoauMo Ch3TaBaHETO HA TO-ACHA, CHCTEMATH3UpaHa W IMPEABHINMA TPaBHA
pamKa, KosITO JIa TapaHTHPa He caMO €()eKTUBHOCT B KOHTPOJTHATA IEHHOCT, HO U CIIa3BaHE HA MPUHIIUITATE
Ha MpaBoOBaTa IbpiKaBa, BKIFOUUTEITHO 3aKOHOCHOOPA3HOCT, PAaBHOIIOCTABEHOCT M 3all[UTa HA TpaBara Ha
aJipecaTuTe Ha aJIMHHUCTPATUBHHUTE CAHKIIMU. YCHBBPIICHCTBAHETO Ha TpaBHATa ypenda TpsOBa Jia ce
OCHOBAaBa Ha I[O6pI/I 3aKOHOAATCIIHU MMPAKTUKU W AHAJIUTHYCH MMOAXO, OTHMUTAIl PCAJTHUTE HpO6J'ICMI/I B
MIPWJIAraHeTo Ha aJIMIHUCTPATHBHOHAKA3aTETHATA OTTOBOPHOCT B YCTPOUCTBEHOTO MPABO.

MPOBJIEMHU B NIPAKTUYECKOTO INPUJIATAHE

[IpakTHdeckoTo mpuiaraHe Ha aAMHHUCTpAaTHBHOHAKa3aTesHaTa oTroBopHOCT 1o 3YT e GensizaHo
OT MHOYXECTBO ITPOOJIEMH, KOUTO BOJAT 0 CEPHO3HU 3aTPYIHEHHUS KAKTO 33 aIMUHICTPATUBHUTE OPTaHH,
Taka W 3a rpaxaaHuTe u OuszHeca. EMWH OT OCHOBHUTE MpOOJIEeMH € CBbp3aH C IMpaBHATa HESCHOTA U
HETOCJIEeJOBaTeTHOCT Ha 3aKOHOBUTE pasnopendu. B pemuia ciydyam TEKCTOBETE, OIPEEIISIIH
ChCTaBUTE HAa aJIMUHUCTPATUBHUTE HAPYIICHHUs, ca (GOpMYIHpaHu 110 HAYUH, KOUTO HE OCHTYpsiBa SICHO
pasrpaHuyeHre MEXIy pa3iudyHuTe BH0oBe HapyuieHud. Hampumep win. 232, an. 1 or 3VT (Hapoano
ceOpanne 2001) mpenBmkaa CaHKIIMU 3a 3all0YBAaHE HA CTPOUTEICTBO O€3 OJ00PEHM HMHBECTHIIMOHHU
MPOEKTH Wi 0e3 pa3penieHne 3a CTPOeK, HO He TPEAOCTaBs JOCTaThYHO SICHU KPUTEPHH 32 TOBA KAKHB
€ BUJIBT HA HAPYIICHUETO TPH JIUTICA HAa CAMO €/IMH OT TE€3H €JIeMEHTH. ToBa BOIU JI0 CUTYaIlH, B KOUTO
WICHTUYHU CITy4au Ce TPETHPAT MO Pa3InYCH HAYMH OT PA3IIUYHU aIMUHUCTPATUBHU OPTaHH.

TakbB IpUMep € pa3IrdHaTa NMpaKTHKa Ha oOmmHCKH ajamuaHAcTparyu B Codus u [LmoBaus npu
CaMOBOJTHO TTOCTaBsiHE Ha mpemecTtBaeMu o0OekTH. B Codwus ce m3maBar Haka3aTeTHH TOCTAHOBJICHHUS
BB3 OCHOBa Ha wi. 232, an. 1 or 3YT (Haponuo cw6panue 2001), nokaro B [L1oBauB cxoqHu ciaydau ce
ca"kiroHupar no Hapexbara 3a mpemecTBaeMu ChOPHKEHHSI Ha ChOTBETHATa OOIIMHA, KOETO MOCTaBs
BBIIPOC 33 3aKOHHOCTTA M PABHOIOCTABEHOCTTAa HA CAHKIMHUTE. TaKMBa HECHOTBETCTBHUS IOAKOIIABAT
JIOBEPHETO B aIMHHHCTPATHUBHATA CIPABEIJIMBOCT W BOMAT 10 3aTPyAHEHUS NpuU OOKaaBaHE Ipen
CHIWIIUIIIA.

Jpyr KJIF090B TIpoOIIeM € CBBpP3aH ¢ TOATOTOBKATa Ha CIIYKHUTEIUTE, KOUTO U3BHPIIBAT KOHTPOJIHATA
JEHHOCT U ChCTABST aKTOBETE 33 YCTAaHOBsBaHE HAa HapymieHus. Ha mpakTuka ce HabMr0gaBaT MHOXECTBO
ClTydau Ha aKTOBE, KOUTO ChIbPKaT CEPUO3HH IPOIIECYaTHH ITPEIIKH — HETOYHO ONMCAaHKE Ha (paKTHYECKaTa
00CTaHOBKa, HENMOCOYBAaHE HAa HapylIeHaTa pa3mnopenda, JUIca Ha JIOKAa3aTelICTBA WM HEMpPaBUIHA
KBaJM(HKALKs HA HAPYIIEHUETO. B pe3ynrar Ha ToBa 3HAYMUTEIIHA YaCT OT HAKA3aTEITHUTE TOCTAHOBIICHHS
OMBaT OTMEHSIHU OT JIMUHUCTPATUBHUTE CHAMWININA, HaripuMmep B eno Ne 545/2018 r., pa3miexiaHno ot
AJIMHHHCTpPATHBEH ChJI — BapHa, KbIE€TO HaKa3aTeJIHO IOCTAaHOBJICHHE 32 CaMOBOJHO CTPOHUTEIICTBO
€ OTMEHEHO IMOpaJH JIUIICA HA HAJJIC)KHO JOKA3aTEeJICTBO 3a HapyIIEHHE, Karo ChIBT MOAUYEpTaBa, de
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YCTaHOBEHHTE (aKTH HE MOKPHUBAT M3MCKBAHUATA 32 CHCTAB HA a/IMUHUCTPATUBHO HapyIIEHHE 1Mo Wi, 232
ot 3YT (AnmunuctpatueH cba — Bapua 2018).

CrpiiecTByBaT ¥ po0IIeMH, CBEP3aHH C IBJITHTE CPOKOBE 32 aIMUHUCTPATUBHU TPOIIEIYPH, BOJICIIN
JI0 TOTacsBaHE Ha aJMUHHCTpAaTMBHOHAKa3aTeJIHaTa OTTOBOPHOCT IO JAaBHOCT. Ilpu peanen ciyuaii B
oOmHa byprac akt 3a ycTaHoBsiBaHE Ha aJMUHHMCTPAaTHUBHO HapyllI€HUE € ChCTaBEH JEBET Mecela Ciell
U3BBPUIBAHETO HA HAPYIIIEHUETO, a HAKA3aTEITHOTO TOCTAHOBIIEHHE € U3/1a/IEHO OLIE HIECT MECELa II0-KBbCHO.
Jlo MOMeHTa Ha pa3miekJaHe OT ChJla JABHOCTHUAT CPOK € U3TEKBII, KOETO € JJOBEJIO /10 MpeKpaTsIBaHe Ha
MIPOM3BOACTBOTO U M30sTrBaHE Ha caHKUMATA. [10100HM 3aKbCHEHMS YECTO HE C€ IbJKAT Ha 0OEKTHBHA
HEBB3MOXKHOCT, & Ha aJJMUHHUCTpPAaTUBHA HEe(PEKTUBHOCT, MPETOBAPEHOCT WJIM JIMIICA Ha MOTHBALMS Y
CITy’)KUTEJIUTE.

JIOTIBITHUTETHO YCIIOKHEHHE TpPEICTaBisiBa JIMIICaTa HAa €IUHHA ChIeOHA TpPaAKTHKA, CBBbpP3aHa C
oO)kaJIBaHE HA HAKa3aTEJIHU MOCTAHOBJEHUS. B MIEGHTHUYHU Ka3yCH pa3/IMYHU ChIWIMILIA MOCTAaHOBABAT
MIPOTUBOPEUMBH PEILIEHUS, KOETO Ch3/aBa yCelllaHe 3a MPOW3BOJI M HapylllaBa MPUHIMIA HA IpaBHaTa
curypHoct. Hanpumep HskoM chAWIMIIA IPUEMAT, Y€ JIMICcAaTa Ha MPOEKT 3a 0€3011aCHOCT Ha JIBUYKEHUETO
€ CaMOCTOSITEJIHO aJMUHUCTPATUBHO HapyIlIEHUE, JOKATO JIPYI'M CUMTAT, Y€ TOBA € YacT OT ChCTaBa 3a
JMIICca Ha 010OpPEHN MHBECTHIIMOHHU MPOeKTH. ToBa 0ObpKBaHE Ch3/1aBa 3aTPY/JAHEHUS 32 aJBOKATUTE U 32
caMuTe aJIMUHUCTPATUBHU OpraHy, KOMTO HE pa3noarar cbc cTabuiHa 6a3a 3a GopMupaHe Ha peiBUIMMa
MIpPaKTHKA.

He na nocneano mscto, cepro3eH npodsem MpeicTapisBa Jurncara Ha KOOpAUHAILMS MEXAYy OpraHuTe
C KOHTPOJIHUA (PYHKIIMM — HAIpUMeEp MEXAy OOIIMHCKHUTE aJMUHHCTpanuu, {upexiusra 3a HalnoHaJIeH
ctpoutenieH koHTpon (JJHCK) u pernonannure crpykrypu Ha MPPB. Uecto Bp3HUKBaT qyOnupaiiu ce
MIPOBEPKU WJIM JIMIICA HA pPeaklus B CIy4yaud Ha O4YE€BaJHU HapyIIEHMs, KaTO CAMOCTOATEIHO WU3TpajieHu
THProBCKH 00€KTH 0€3 HUKAaKBH JOKYMEHTH. B elnH KoHKpeTeH citydail B Pyce Tpu pa3nuiyHu HHCTUTYLIMH
— obmmHara, JJHCK u P3U, ca u3Bppminian OTAEIHN NPOBEPKH B paMKUTE Ha €/lHa rojuHa 0e3 peanHa
KOOPJIMHAIUS U Pe3YJITaT, KaTO MEKTyBPEMEHHO 00EKTHT € MPOIBJIKII Aa ()YHKIIMOHUpPA B HApYyILIEHUE Ha
3YT u 1pyru HOpMaTUBHU aKTOBE.

Benuku Te3m mpobnemMH TOKa3BaT, Y€ HACTOsAINATa CHCTEMa Ha aJIMUHHCTpPaTUBHOHAKa3aTelTHa
otroBopHOCT 1o 3YT He oTroBapsi Ha HyXIuTe Ha €(EKTHBHO MPaBOIPUIIATaHe M OOIIECTBEHA 3aIUTA.
be3 sicHOTa B 3aKOHOBUTE TEKCTOBE, KBATM(UILIUPAHU CITYKUTEIH, ChINIACYBaHA MHCTUTYLIMOHAJIHA JICHHOCT
u cTabwiHa chIeOHA MPAKTHKA BCAKO YCHIIME 3a MPHJIaraHe Ha CAHKIIMKA OCTaBa IMOJIOBHHYATO W YECTO
— Oe3pesyaratHo. HyxHo e cepro3HO ycunue 3a pedopma, KOSITO J1a M3UHCTH HESICHOTHTE, Jla Ch3aje
MIPAKTUIECKH HACOKH U JIa OCUTYpH e(heKTUBHA KOOPAMHAIMS MEX/Y YIaCTHUIIMTE B KOHTPOJHATA BEPHTa.

noaAXxoAn KbM YCBBBPIIEHCTBAHE HA ITPABHATA PAMKA

HOI[XO)II/ITG KbM YCBBBPIICHCTBAHC HA IIpaBHATa paMKa Ha aIMHUHHUCTpAaTUBHOHAaKasaTCJIHATa
otroBopHocT 1o 3Y T cnenBa 1a ce 0OCHOBaBaT Ha MPUHIUIINTE HA SCHOTA, MPEIBUANMOCT U €(PEKTHBHOCT.
IIbpBaTa cTBIKAa B Ta3u MOCOKA € CBbpP3aHa C HEOOXOOUMOCTTa OT IpELU3UpaHE Ha ChCTABUTE Ha
AIMUHUCTPATUBHUTC HAPYUICHU A, TaKa 4€ Jia CC n30ernar CbIICCTBYBAIINUTC HEACHOTU U Bb3MOKHOCTH 3a
MIPOM3BOJTHO THJIKYBaHE. 3aKOHOIATEIIAT CIIE/BA J]a TPHEMeE TT0-KOHKPETHU U 000CHOBaHU (OPMYITUPOBKH,
KOHUTO SAACHO Jia pa3rpaHru4daBaT pa3IMYHUTC KaTCTrOPUX HAPYIICHUA U J1a OUCPTaiAT TEXHUTC CbCTaBOMCPHHU
IMpU3HAIH. Tosa 1I€ MO3BOJIM KaAKTO Ha KOHTPOJHHUTC OPraHuv, Taka U Ha 3aCCrHAaTUTC JiMla J1a HCfICTBaT B
paMKHTE Ha MO-TIpo3padHa U pazdupaeMa HOPMATHBHA CPEla, HAMAISIBAWKN PUCKA OT 3JI0YHOTPeOU HIIH
IIpaBHa HECUTYPHOCT.

VYenopenHo ¢ ToBa € HEOOXOAMMO fa ce pa3palboTAT CTaHAAPTU3UPAHH METOIUYECKH yKa3aHUS U
BBTPCHIHU IIpaBUJIa 3a I[CI\/'ICTBI/IG Ha KOHTPOJHHUTC OpraHu, KOUTO Aa BKIIIOUBAT IMPUMCPU 3a IMPpaBUIIHA
KBaJIM(UKALIMS HA HAPYLICHUTA, KOHKPETHU KPUTEPUH 32 ONPEIEIISIHE Ha pa3Mepa Ha CAHKLIMUTE, KaKTO U
yKa3aHHsI 33 CPOKOBETE U €TallUTe Ha aIMUHUCTPAaTUBHUTE Ipon3BocTBa. [10100HM yKa3aHus ciezsa 1a ce
U3TOTBAT B CHTPYAHUYECTBO MeX Ay MUHUCTEPCTBOTO Ha PErMOHAIHOTO Pa3BUTHE U OJIaroyCcTpONCTBOTO,
JJHCK u mpencraBuTeNnTe Ha OOIIMHUTE, KATO CE€ OCHUTYPST TAXHOTO DPETYISPHO aKTyaJu3upaHe W
Hy6J'II/I‘~I€H JOCTHBII. Taxka e €€ MOCTUTHEC YCIHAKBABAHC HA ITPAKTHUKATA U 1€ CC ITOBHUIIIN HpO(l)eCI/IOHaJ'IHaTa
MOJrOTOBKA HA CIIY’KUTEJINTE, aHTaXKUpPaHU ¢ npuiaraseTo Ha 3YT.

I[pyr CbIICCTBCH NOAXO/ € CBbpP3aH C BbBCIKAAHCTO Ha eq)CKTI/IBeH MCXaHW3BbM 3a BbTPCUICH U BBHIICH
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KOHTPOJI BBPXY JIEHHOCTTa Ha aJMHHUCTPAaTHBHOHAKA3BAIUTE OpraHu. ToBa BKIIFOYBA 3aBJDKUTEITHO
000OCHOBaBaHE HAa MOTHBHTE 3a HajaraHe Ha KOHKPETHH CAHKIIMH, KAaKTO W TO-CTPOTH MPOIEIYpPH 32
BBTPEIIEH Mpervie]] Ha aKTOBETEe NMPEAH TAXHOTO M3IaBaHe. BB3MOXKHO € Ja ce OOMHCIHN Ch3IaBaHETO
Ha ICHTpAJM3MpaHa eJeKTPOHHA CHCTEMa 3a PErucTpanvs W MpOCiesBaHe HA aJMUHUCTPATHBHUTE
HapyImIeHUsT ¥ HAJIOKEHUTe caHKmuu 1o 3YT, KosATO /a yJaecHW aHaliu3a Ha MPaKTHKATa, Ja OCHTYPH
MIPO3PAYHOCT U Ja MOAIIOMOTHE CTATUCTHYECKUTE U aHATUTHYHH JEHHOCTH.

Pedopmara cienBa ma o0XBaHe M 3aKOHOJATEIIHUTE MEXaHU3MHU 3a OOKaJBaHE W KOHTPOJ, Taka
4e /a ce rapaHTupa Obp3, ePeKTHBEH M MpenBUINM ChleOeH mporec. ToBa MOXe J1a BKIIOYBA KAaKTO
nofoOpeHusi B AIMHHHCTPATUBHONPOIECYATHUSI KONEKC, Taka W BBBEXKJIAHE Ha CIENHaTH3HpaHH
aJIMMHHUCTPATUBHU CHJIOHH CHCTABH, C KOMIIETEHTHOCT IO Jena, cBbp3aHu c¢bC 3YT. [lo To3u HaumH
IIe ce HaMaJli Pa3HONOCOYHATa ChAcOHA MPAKTHKA, M€ Ce YCKOPH MPOU3BOJICTBOTO U IIIE€ CE€ OCHTYPH
CTaOMITHOCT B THJIKYBaHETO Ha 3aKOHA.

CrpiiecTByBa 1 HEOOXOIMMOCT OT BHBEXKJIaHE HA NMPEBAHTHBHU MEXaHW3MHM, KOWTO Jla HAaChpyaBar
JTOOPOBOIHOTO CIIa3BaHE HAa 3aKOHOBHTE M3MCKBaHUs. ToBa MOXKE J1a ce pean3npa upe3 nHHopMHUpaHe Ha
00IIIeCTBEHOCTTA M 3aMHTEPECOBAHNUTE CTPAHH 32 CbOTBETHUTE M3UCKBAHMS, IIPOBEK/TaHE HA Pa3siICHUTEITHA
KaMIIaHWH, Ch3/1aBaHe Ha JIECHOAOCTBITHN OHJIAIH miardopmu ¢ mHGopmMaius 3a npouenypute o 3YT,
KaKkTO W CTHUMYJHpaHe Ha JOOPOCHBECTHOTO IOBEIEHHE UYpe3 OOJEKYEHH MPOLEAYpU WIA HaMaJleHH
CaHKIIMH TP ITBPBO HapylIeHne. Taka e ce mMpeMruHe OT PENPECUBEH KbM IIPEBAHTHBEH U BB3IIUTATEIICH
MOJIEeJT Ha aIMUHUCTPAaTHBHOHAKA3aTEIHA TIOJIUTHKA.

Haxparko, ychBbpIIEHCTBAHETO HA [TPaBHATA paMKa Ha a/IMUHUCTPATHBHOHAKA3aTEIHATa OTTOBOPHOCT
no 3YT u3ncKBa KOOPAMHUPAHO YCHUIIHE MEXKIy 3aKOHOAATEIIHATa, N3ITBIIHUTEIHATA U Ch/IcOHaTa BIIACT,
MOJKPETIEHO OT MpodecroHamHaTa O0IHOCT U TPAXKAAHCKOTO 001mecTBo. CamMo 4pe3 TakaBa KOMIUIEKCHA
U IeJIeHacoueHa pedopma MOXKe Jla ce TMOCTHTHE OalaHCupaHa W e(PeKTHBHA CHCTEMa, KOATO, OT €IIHa
CTpaHa, OCHTYpsBa 3allUTa Ha OOLIECTBEHUsI MHTEPEC, a OT Jpyra — rapaHTHpa IpaBara Ha OTIACITHHUTE
CyO€KTH | MPEIBUANMOCT Ha aIMHUHHUCTPATUBHOTO MPABOTIPHIIATAHE.

HNPEJJIOKEHUSA 3A OBOTATSIBAHE HA ITPABHATA PAMKA

CorenHaycTaHOBEHUTE MPOOJIEMH B TPUIJIaraHETO Ha aIMUHUCTPATUBHOHAKA3aTEIHATAa OTTOBOPHOCT
o 3YT, oborarsiBaHeTo Ha MpaBHATA paMKa TPSOBA Ja HAIXBBHPIS TEXHUYECCKU PEIAKIMHA HA 3aKOHOBU
TEKCTOBE M JIa CE PEBbPHE B CTPATETUIECKH MPOIIEC Ha 3aKOHOAATEITHO ¥ MHCTUTYLIMOHATTHO OOHOBJICHHE.
Enna or Haif-HajexamuTe HYXIH € BBBEXKIAHETO Ha SCHA KIacH(UKAIMS Ha aJIMAHUCTPATUBHUTE
HapyIIEHHUS TT0 CTETICHU Ha TEXECT, MOJ00HO Ha ChIIECTBYBAIN MPAKTHKU B JAHBUYHOTO U €KOJIOTUIHOTO
npaBo. ToBa 111€ TO3BOJIH [10-a/I€KBaTHA MHIMBHUAYaTU3a1IMsI Ha CAHKITUUTE, KATO HAIIPUMEP pa3rpaHudeHUE
MEXTy aJIMHHHCTPATHBHO HApyIICHHE, CBbP3aHO C HECHINECTBEHO OTKIOHEHHWE OT OJ0OpEH MPOEKT, U
TEXKO HapylIeHHE, KaTo U3rpak/laHe Ha crpaja 0e3 KakBOTO U Ja € pa3pelleHne. B MoMeHTa B MHOXKECTBO
o6mmHy, kato Crapa 3aropa u braroesrpa, ce HabMroIaBa mpusIaraHe Ha eTHU U CHIIU CAHKIIUHY 33 00CKTH
C pa3jM4yHa CTETeH Ha OMAaCHOCT M HapylleHUe, KOeTO BOAM 10 OOXKAJIBaHUS M OTMEHEHHM HaKa3aTeIHU
MTOCTaHOBJICHUSI.

To3u npoOnemM e aHanu3upaH U B HayyHaTa JUTEpaTypa, KbAETO ce 0TOeINsA3Ba, Ye MpHIaraHeTo Ha
aJIMMHHUCTPATHBHOHAKA3aTeIHaTa OTTOBOPHOCT 110 3Y T yecTo e NMHMIeHO OT METOMYeCcKa KOHCUCTEHTHOCT
1 BOJU J10 )parMeHTHpaHU CaHKIMOHHHU npakThku (MBaHoBa, Ilerpos 2019).

HeobOxomuma e cbllo Taka HpomsiHa B MOAXOJa KbM ThIKyBaHE Ha 3akoHa. IIpemopbuBa ce
Ch3/1aBaHE HAa MHCTUTYLUMOHAJIM3UPAH MEXAHU3bM 3a THIKYBATCJIHU yKa3zaHus, u3rorssinu or MPPb B
cbTpynHuyectBo ¢ BAC, kouto na Obaar myOnMKyBaHHW M MpPHJIAraHW OT BCUYKH KOHTPOJHU OpraHU.
TakuBa ykazaHus Morar Ja U3SCHST CIIOPHHM TEKCTOBE, KaTO HallPUMEpP THJIKYBAHETO HA ,,CHIIECTBEHO
OTKJIOHEHHE OT MHBECTUIIMOHHUS ITPOCKT*‘, KOETO B MOMEHTA C€ MpUJIara 1o pa3jiniyeH Ha4iH B 3aBUCUMOCT
OT THJIKYBaHUSATA HA MECTHUTE aaMUHHUCTparuu. Hanpumep B IlnoBauB ce mpuema, ye mpeMecTBAHETO
Ha npo3opetr ¢ 50 cM € HeChIECTBEHO, JOKaTo B byprac TakoBa u3meHeHue Bojau o moda ot 5000 iB.,
HEe3aBHCHUMO OT (paKTa, 4ye crpajara € B Ipolec Ha CTPOEK U MPOMSIHATA € BbTPEILIHA.

[Ipemiara ce CchIIO BBBEXKIAHETO HA MPEAYNPEAUTEIICH MEXaHU3bM, CIOpE] KOWTO MPHU MHPBO U
MaJI0O3HAYUTEIIHO HAPYIICHHE KOHTPOJIHUTE OPraHd Ja MOrar Ja W3/1aBaT MUCMEHO NMpEeayNpexcHue,
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Paoocnas Muxaiinos

BMECTO J1a HaJlaraT CaHKIus. To31 MOAXO0/ € MIMPOKO Pa3npoOCTpaHeH B PYTH aIMUHUCTPATUBHH PEKUMHU
— HanpuMep B Hapenoure Ha AreHuusra no xpanute win PUOCB, u Boau 10 no-eeKTuBHA MPEBEHIIMS.
B Kazannrpk Beue e peanu3upaH MWIOTEH IOIXOJ, MPHU KOHTO NMPH MBPBO YCTAaHOBEHO HapyIICHHE Ha
nocTaBeH 00eKT 0e3 Hy»Hara Tabesa 3a CTPOUTENIEH HaA30p, COOCTBEHULIUTE MOJTydaBaT MpelynpexaeHre
M CPOK 3a OTCTpaHsBaHE Ha MPOITyCKa, KOETO BOJAM J0 BHUCOKA CTEIEeH Ha JOOPOBOJIHO M3IIBIHEHHE 0e3
HajaraHe Ha ro0wu.

Jlpyro KIIIOYOBO TPEIJIOKEHHE € Ch3AaBaHETO Ha IEHTpajM3MpaHa eJNEeKTpOHHa IutaTgopma 3a
peructpupane u mnpociensBaHe Ha akroBere no 3YT. B momeHTa Bcska oOmmMHa BOAM COOCTBEHa
perucTparypa Ha XapTHeH HOCHTEI FITH B OT/JICITHU JIOKATHUA CUCTEMH, KOETO TPaBU KOOPAMHAIMATA MEKITY
WHCTUTYLIMUTE TTOYTH HEBB3MOXKHA. B pesynrar B Codus pailoHHUTE aAMUHUCTPAIIH YECTO HE 3HAST, Ue
JHCK e m3gana Haka3aTeIHO MOCTAHOBIEHHE 3a CHIIOTO HApyIIEHHE, MO0 KOETO Beue Teue MpoIexypa
Ha OOmMHCKO HUBO. LleHTpanm3mpaHara cucremMa OW TO3BOJIMIIA KOHTPOJI BHPXY IMOBTOPSEMOCTTA Ha
HapyIIEHHUSTA, MPOCISTUMOCT Ha HaJIO)KEHUTE CAaHKIIMH M aHAJIN3 Ha clTabuTe MeCTa B TIPABOIIPHIIATaHETO.

Oco0eHo BayKHO € M HOPMATHBHOTO YPEXKIaHE Ha M3MCKBAHMATA 32 KBaJH(HUKANUsA U OOydeHHE Ha
CITy’)KUTEITUTE, KOUTO YIPAXKHIBAT KOHTPOIHU (PYHKIIMH. B MOMEHTa B TOBEUETO OOIIMHY HE CHIIECTBYBAT
CTeMaTM3UpaHy EKUIH C IOpUIMYecKa eKcriepTu3a B npriaraneTo Ha 3Y'T, a akToBeTe 4eCTo ce ChCTaBsIT
OT TEXHUYECKH JUIa 0e3 3a1bJIO0YCHN TTO3HAHUS 10 aJMHUHUCTPAaTHBHOHAKA3ATEIHO MpaBo. B pesynrar
B Haj 40% OT ciydyaWTe Haka3aTeIIHUTE MOCTAHOBJICHHUS CE€ OTMEHST OT ChJa MOpaju IMPOIeCyaH!
WIA MaTepUalHU TPElIKH. BBBEKIaHETO HA 3aBIDKUTETHH OOy4eHUs W cepTuduiupane, mogo0HO Ha
crcTemMara 3a ImyOlMYHN U3ITBJIHUTEIH, OU TIOBUIIAJIO KaueCTBOTO HA KOHTPOJIHATA JCHHOCT U JJOBEPHETO
B UHCTUTYIIUUTE.

He Ha mocneano MscTo, ob6oraTsBaHETO Ha TMpaBHATA paMKa CJIeBa Ja Ce OCHIIECCTBH Ype3 3acCHIICH
JMAJIOT MEXIYy BCHUYKM YYaCTHHUIM — 3aKOHOJATENH, a[IMUHUCTPANHs, TPOPECHOHAIHN KaMapH, Hay4YHU
CpeaM W TPaXTAaHCKH OpraHu3anuu. [IpoBEeXTaHETO Ha peryaspHU OOMIECTBEHHW KOHCYITALUU IIPH
npomenu B 3YT u cBbp3aHNTE Hapea0H 1€ rapaHTHpa MO-ToJsIMa JISTHTUMHOCT Ha peopMuTe 1 11o-100pa
aJlanTanys Ha MPaBHUTE HOPMHU KbM PEAITHUTE YCIIOBHs. B TO3M CMUCH NpaBHATa paMKa HE TpsOBa Jia ce
BB3MpHEMa KaTO CTATUYEH KOJIEKC, a KaTo )KMB MHCTPYMEHT, KOMTO ce IPOMEHS U YCHBBPILIEHCTBA C OTJIE]
Ha HY)KJHUTE Ha 00IIECTBOTO M MPEIU3BUKATEIICTBAaTa HA TPAJICKAaTa U CTPOUTEITHATA CPEIa.

UHTEPAUCHUIIVIMHAPEH NMOAXOA KbM NPUJIATAHETO HA

AIMUHUCTPATUBHOHAKA3ATEJIHATA OTTOBOPHOCT 110 3¥YT

Pa3BuTneTo Ha aAMUHUCTpAaTHBHOHAKA3aTEIHATa OTTOBOPHOCT 10 3YT He MOXe /1a ce OCHIIECTBIBA
e(eKTHBHO 0€3 MpUIaraHeTo Ha HHTEPIMCIUTUTMHAPEH ITOIXO0T, KOWTO J1a 00€IMHsBA TPaBHATA ITEPCIIEKTUBA
C TEeXHUYECKH, YpOAHUCTHYHH, CKOJIOTUYHH ¥ COLMAIHH H3MEpEHHs. YCTPOHCTBEHOTO IUIAHUPAHE H
CTPOUTENICTBOTO ca OO0JIaCTH, B KOMTO IpaBHAaTa ypeada Hen30eXHO ce NpEeruTa C apXUTEKTYypHH,
CTPOWTEIHA W WH)XEHEPHU penieHus. EMHO agMHHHCTPAaTHBHO HapyIIeHHWE, KaKBOTO € HM3TPaKJaHETO
Ha Tepaca 06e3 HeoOXOAMMOTO paspelieHue, He € MPOCTO IOPHINYECKH MPOOJIeM, a aKT C IMOTCHIIUAHU
MOCIIEINITN BEPXY KOHCTPYKTHBHATA CUTYPHOCT Ha CTpajiara, moxkapHara 0e30MacHOCT U IOpHU TpajicKaTa
ecTeTnka. B KOHKpeTeH ciydail oT BapHa skuTen Ha Kooneparysi H3rpak/a MeTajaHa KOHCTPYKIHUS BbPXY
MOKpHBHATA I7104a 0e3 MPOeKT U 0e3 HaUIEKHO pa3pelleHne, KOETO BOJH /10 HapeKEHHUE Cpell ChCeAUTe
u curdan o PIHCK. Ilpu npoBepkara ce ycTaHOBsIBa HE caMo HapyuieHue Ha 3YT, HO U OTKJIOHEHUE
OT TpaBMJIaTa 3a MPOTHUBOIIOKAapHA 0E30MMacHOCT, opaan OJOKHpaHe Ha JAOCTHIIA O aBapuiiHa CTHIOA.
Hanoxxenara caHkimms € arakyBaHa B ChJla, HO €KCIEPTHO 3aKIIOUEHHE OT CTPOMTEICH WH)XEHEp U
npeacrasuten Ha [ JIIIB3H nmoakpenst Heo6XoAMMOCTTa OT IEMOHTAX TOPAIU PeaieH PUCK 32 OOUTATEIINTE.

[TogoOHM citydan mokasBsar, ue npaBonpuiaraneTo no 3YT TpsOBa na Oblie TOAKPENEHO OT eKCIIePTH
OT pa3jMYHU JUCHUIUTMHU. TOBa BKIIOYBA HE CAaMO apXHWTEKTH M CTPOMTEIHU MHKEHEPH, HO CHIIO Taka
CTIETIMAIMCTH IO EKOJIOTHS U Tpajicko pazutue. B Byprac nmpu nsrpaxnanero 6e3 o00peHne Ha BpeMeHeH
TBPTOBCKM OOEKT BBbpXY 3€JIeHa IUIOII, KOHTPOJIHUTE OPTaHU HalaraT CaHKIUS 3a JIUIca Ha pa3perieHne,
HO HE CE€ OTYHTa JIOIBIHUTEIIHOTO BB3JIEHCTBHE BHPXY IpajickaTa cpela — YHUIIOKEHAa PAaCTHTEITHOCT,
HapyIIeH JOCTHII J0 TelIeXOAHa ajes W 3aCHIICHO HAlPEXEHHWEe C MECTHaTa OOIIHOCT. AKO B OIIGHKaTa
Oelre BKJIFOYEH YPOAHUCT MIIM €KOJIOT, CAHKIIMATa MOXKellle 1a ObJie ChboOpa3eHa ¢ peaJHOTO OOIIECTBEHO
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BB3JIEHCTBHE, a HE caMO ¢ (opMaHOTO HapyiieHre Ha wi. 232 ot 3YT.

WHTepaucuminHapHUsT TOAX0 Mpenoara Chbllo Taka ydacTue Ha Ipo(eCHOHAIHUTE KaMapu U
HAYYHUTC CPECAN B CH31aBAHCTO HA MPAKTUYCCKH OPUCHTHUPAHNU MCTOAMWKH 3a OLICHKA Ha PUCKOBEC U BpCIU
IIpU aJIMUHUCTPATUBHU HapylieHus. Hanpumep cbBMecTHa paborta mexnay Kamapara Ha apXUTEKTHUTE,
KaMapaTa Ha WHXXCHCPUTC U MPEACTABUTCIIN HAa AIMUHUCTPATUBHUTC CHAWIMIIA 6I/I MOTIJIa aa AO0BEAC
JI0 Ch3/IaBaHE HA CTaHJAPTH3UPAHU (POPMYISIPH 3a OICHKA HA TEXHHYECKHM ACTIEKTH MPH HAPYIICHHUS,
KOWTO JIa C€ TpuJIarar Mpu ChCTaBSIHE Ha akToBeTe. Taka mie ce n3derHe CyOeKTHUBHOCTTA, KOSITO YECTO
BOJIU 1O OTMCHCHH HAKAa3aTCIIHU TIOCTAHOBJICHHS. B AOII'BJIHCHUEC, MC)KAYBCAOMCTBCHUTE CKUIIM MOTaT aa
pa3paboTsT 00pa30oBaTEITHH MPOTPAMHU U PHKOBOJICTBA 32 CIYKUTEIIUTE OT OOIIWHCKUTE a/IMIHUCTPAIIHH,
KOUTO HAMAT 3azn)n60qua TEXHUYCCKA MMOAr0TOBKA, HO €KCAHCBHO Ca U3IPABCHU MMPEA CI0KHU Ka3yCH,
M3HUCKBAIIIA TAaKOBA pa30oupaHe.

BHenpsiBaHeTo Ha MHTEPAMCLUIUIMHAPHOCT B Ipolleca Ha aJMUHUCTPATUBHO Haka3zpaHe mo 3YT
HE caMo IIe TI03BOJIM MO-MIPEUM3HN U 000CHOBAaHM pEIICHUS, HO U e Ch3aJe MPEANOCTaBKU 3a T0-
BHCOKO JOBEPHUEC KbM HMHCTUTYHHHUTC. O6IH€CTBOTO HAMa HYKJa IMpoCTO OT noou — To UMa HYy>XJa OT
CMUCJICHU, CIIPABCAJIMBU U HpO(bCCI/IOHaHHO APryMCHTHUPAHU I[el\/JICTBI/Ifl, KOUTO Ja rapaHTupar 3aKOHHOCT,
0€30MacHOCT M yCTOWYHMBO pa3BUTHE HA TPaJICKaTa cpefa.

3AKJIIOYEHHUE

3aKTIOYUTENIHUAT aHalli3 Ha aJMUHUCTpaTMBHOHaKaszareiaHata oTroBopHoct mo 3YT paskpuBa
HC TOJIKOBA HOPMAaTHBCH HCq)HHHT, KOJIKOTO CTPYKTYpHa JIMIICAa Ha CBITIACYBAHOCT MCEXKAY TCOpHATA
Ha TPaBOTO M KOHKpETHAaTa aJMHHUCTPATHBHA MpakThka. [Ipobiemure HE ce KOPEHAT caMO B HESICHO
(hopMyITHpaHu TEKCTOBE WM CJTA00CTH B UHCTUTYIIMOHAITHATA KOOPAMHAIINS, & B TTO-TBJIOOKOTO OTCHCTBUE
Ha CHCTEMEH WHTETPUTET MEX/Ty 3aKOHO/IaTeITHA BOJIS, M3IBITHUTEIICKA CIOCOOHOCT M ChJIeOEH KOHTPOI.
AJMHHHUCTpaTHBHOHAKA3aTeIHATa CUcTeMa (PyHKIIMOHHMPA B Cpeia, KbAETO IpaBHATa PAIHOHAIHOCT YECTO
OTCTBIIBa TIpenl opMann3Ma, a MPEeBEHIUATA — MPEJ pernpecuBHara CTUXUHOCT. Hanume e oueBuaeH
mucOaTaHc MEXIy CTEeTeHTa Ha mpaBHa ciokHOCT Ha 3YT W peaqHus KanmaluTeT HA MHCTHTYIHUTE,
MPU3BAHMU J1a TO MPHJIAraT.

AHaNMM3BT TOKa3Ba, Y€ YCHBBPIICHCTBAHETO HA MpaBHATA paMKa HE € caMO BBIIPOC HA ,,1I0-100pO
MUCaHe Ha 3aKOHM', a Ha IUIOCTHA TpaHChOopMaIys HA OTHOMICHHETO KBbM MPABOTO KaTo WHCTPYMEHT
3a yrpaBJiieHHE Ha OOIIecTBeHNTe OTHOIEeHHs. HeoOxomuma e cMsHa Ha mapajurmara: OT HOpMaTHBHA
OXpaHa Ha CTaTYKBOTO KbM CTPAaTETHYECKO YIIPABICHHE HAa YCTPOMCTBEHOTO pa3BUTHE Upe3 e(heKTHBHA,
pa36I/IpaeMa " ClipaBCjiiBa CAHKIIMOHHA ITOJIMTHKA. I/IHTGFpaIII/ISITa Ha TCXHUYCCKHU W IPABHU 3HAHUA,
BBBCIKAAHCTO Ha CJICKTPOHHU HMHCTPYMCHTHU 3a NPO3PavYHOCT M OTUCTHOCT, KAKTO W aHTaXXUPAaHOCTTa
Ha OOIIECTBOTO B KOHTPOIHHUTE MPOIIECH Ce SIBSIBAT HE MPOCTO JOMBIHEHKE, a conditio sine qua non 3a
MOCTUTAHE Ha YCTOMYMB MOJIET Ha TIPaBOIIPHIIATaHe.

C npyru nymu, npaBHara pamka 1mo 3YT He ce Hykaae camMo OT PelaKIius, a OT PEeKOHCTPYKIUS —
HE TO-MaJKo MamjadHa W Mperu3Ha OT CaMUTE CTPOUTEITHH MPOIECH, KOUTO Ta3W paMKa Ce CTPEeMH Ja
perynupa. be3 momoOHa TpaHcopmMaus 10pu Hali-100pUTe HOPMATHBHH YCHIIHS I OCTAHAT B CSTHKATa
Ha €AHAa aAMUHUCTPATUBHA IIPAKTUKA, KOATO XPOHUYHO HE JOTOHBA cOOCTBEHHUTE CHU MMPUHIUIINA.
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ADMINISTRATIVE PENAL LIABILITY UNDER THE SPATIAL DEVELOPMENT ACT:
ISSUES, APPROACHES AND PROSPECTS
FOR IMPROVEMENT

Abstract: This study examines the legal framework of administrative penal liability under the Spatial Development
Act (SDA) identifying key issues in its practical application. It analyzes the inconsistencies between the normative
provisions and administrative-penal practices, as well as the lack of unified standards for determining sanctions.
Based on this analysis, the study proposes improvements to the system, including clarification of the elements of
administrative offences, enhancement of oversight activities, and the introduction of mechanisms for legal certainty.
The research emphasizes the need for a balanced approach that ensures both effective administrative control and the
protection of the rights of citizens and legal entities.
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